                       DECLARATION OF COVENANTS AND

                   RESTRICTION FOR THE BREAKAWAY TRAILS 

                              SUBDIVISION 

                                 AND 

                    NOTICE OF PROVISIONS OF BREAKAWAY 

                                TRAILS 

                      HOMEOWNERS ASSOCIATION INC. 

                                  AND 

                    NOTICE OF PROVISIONS OF BREAKAWAY 

                        TRAILS UTILITY CORPORATION 

THIS DECLARATION, made this 30th day of May, 1986, by THE TRAILS, INC., a Florida Corporation, with its principal place of business at 1001 Old Tomoka Road, Ormond Beach, Florida (hereinafter sometimes referred to as the “Developer”). 

                                  -WITNESSETH- 

WHEREAS, the Developer is the record owner in fee simple absolute of certain real property located in Volusia County, Florida, and more particularly described in the “Legal Description” which is attached hereto as Exhibit “A” and made a part hereof; and 

WHEREAS, in accordance with the applicable provisions of state law and local ordinance, the Developer caused the above described real property to be subdivided in a platted subdivision known as Breakaway Trails Subdivision, Units 1 and 2, Phase I (hereinafter “the subdivision”) and subdivision plats thereof have been duly filed in the Office of the Clerk of the Circuit Court, Volusia County, Florida, on April 19, 1986, and recorded in Map Book 41, Pages 29 through 34, Public Records of Volusia County, Florida; and 

WHEREAS, the Developer may cause additional lands to he subdivided which lands are contiguous to the Subdivision and may choose to subject such future subdivided lands to these Covenants and Restrictions by appropriate recorded instruments; and 
WHEREAS, it is the intention of the Developer to develop the subdivision with areas of high quality single family estate homes, areas of high quality medium-low density cluster homes and areas of high quality one, two and three story attached residences with common areas and recreational amenities as shown on the above referenced plats, and with private streets, roads and roadways not dedicated for use by the general public; and 

WHEREAS, there is a need to specify, make and impose covenants and to grant necessary easements for the use of the subdivision, and to provide for an effective management, maintenance and administration of the common areas in the subdivision; and 

WHEREAS, the Developer has caused to be incorporated in Florida a non-profit corporation known as Breakaway Trails Homeowners Association, Inc. (hereinafter “the Association”) which has been formed to manage, maintain and administer the common areas and private streets, collect assessments and generally provide for the orderly enjoyment of the subdivision and any future units of the subdivision hereafter platted by Developer or its successors in interest. 

WHEREAS, the water, sewer and irrigation utilities servicing the subdivision shall be provided by Breakaway Trails Utility Corporation, a Florida Corporation, not for profit, which utility company shall own, maintain, operate, manage and expand facilities for water extraction, transmission, treatment and distribution, and for wastewater collection, transmission, treatment, and irrigation with effluent. 

NOW, THEREFORE, this Declaration is made, filed and recorded by the Developer so that from the effective date hereof, the real property described in the Legal Description which is attached hereto as Exhibit “A”, is and shall be held, transferred, sold, conveyed, given, donated, leased, occupied, and used subject to the restrictions, conditions, easements, charges, burdens, assessments, affirmative obligations, and liens (all hereinafter sometimes referred to as the “Covenants”) hereinafter set forth. This Declaration shall become effective on the date and at the time it is filed and recorded in the Public Records of Volusia County, Florida. 

                                ARTICLE I
                   DEFINITIONS AND DESCRIPTION OF PROPERTY 

Section 1.1 Definitions 
The following words and terms when used in this Declaration and any supplemental declaration, unless the context clearly indicate otherwise, shall have the following meanings: 
a)      “Association” shall mean and refer to the Breakaway Trails Homeowners Association, Inc., a Florida Corporation not for profit, and its successors and assigns, the members of which shall consist of owners of “lots” in the subdivision, including lots in future units or phases of the subdivision hereinafter platted and recorded in the Public Records of Volusia County, Florida. 

b)      “Developer” shall mean and refer to The Trails, Inc., a Florida Corporation, its successor and assigns. 
c)      “Lot” shall mean any parcel of land located within the subdivision, which according to a recorded plat of the subdivision is identified by a number and is intended for use as a site for a dwelling unit. 
d)      “Dwelling Unit” shall mean a building constructed primarily for use as a residential dwelling. 

e)      “Subdivision” shall mean any platted unit or phase of the Breakaway Trails Subdivision, recorded in the Public Records of Volusia County, Florida. 

f)      “Architectural Control Committee” shall mean a committee appointed by the Developer and with responsibilities as defined in Article II. 

g)      “Utility Corporation” shall mean and refer to Breakaway Trails Utility Corporation, a Florida Corporation, its successors and assigns, which shall provide water, sewer and irrigation utilities for the subdivision.
Section 1.2 Property Subject to Covenants and Restrictions. The property subject to the Declaration of Covenants and Restrictions is that property described in the Legal Description which is attached hereto as Exhibit “A”. It is anticipated Exhibit “A” will be amended in the future to include additional phases and units of the subdivision. 

                               ARTICLE II 

                          Restrictive Covenants
Section 2.1 Lot Usage. No lot shall be used for any purpose other than a one family dwelling, garage and grounds. The areas included within the lot line of each individual lot, but not included within the dwelling unit constructed on each lot, are hereinafter referred to as “grounds”, and shall be used for normal and customary yard purposes. 

All front, side and rear setback and lot line construction restrictions in the Subdivision shall be as prescribed in the Breakaway Trails Development Order approved by the City of Ormond Beach and the City Zoning Ordinance. No residence built upon a single family estate lot within the Subdivision shall contain less than 1,800 square feet of enclosed living area, nor shall any residence have a garage of less than 450 square feet. 
All construction, including dredging or filling, shall be prohibited waterward of the wetlands limit line established jointly by the Developer and the St. Johns River Water Management District shown on attached Exhibit “B”, within lots and designated common areas along the Little Tomoka River or connected on-site waterways except as specifically authorized by permit. The St. Johns River Water Management District may enforce the restriction contained in this paragraph and this restriction may not be amended without approval of the District. 
Section 2.2 Architectural Control Committee Approvals. No building or structure, or addition shall be erected on, placed on, altered, or permitted to remain within the subdivision unless and until the site plan, floor plan, elevation, landscaping plan, abbreviated specifications, etc., are reviewed and approved by the Architectural Control Committee. Said Committee shall cooperate with the Association. In order to preserve the character of the subdivision, the Developer hereby reserves for itself and its successors the right to appoint the members of the Architectural Control Committee. The Association and any sub-homeowners associations are subject to this section. The Architectural Control Committee shall review the proposed building or structure (including plans and specifications for same or alterations of prior approved buildings or structures) as to the harmony of the external design and location of the building or structure compared to existing buildings and structures, the location of the building or structure with respect to topography, vegetation, and the finished grade of elevation of the lot, and any other relevant considerations which are based upon acceptable standards of planning, zoning, and construction, including considerations which are exclusively based on aesthetic factors. Owners will remain responsible for securing city building permits as necessary in addition to securing approvals of the Architectural Control Committee. The term “structure” as used in this Declaration shall include, but is not limited to swimming pools, fences, walls, signs, barbeque pits, television or radio antennae, or satellite dish or microwave antennae, clotheslines, garages, sheds, outbuildings, porches, balconies, patios, driveways, walls, lighting apparatus, window barriers, window awnings, recreational facilities such as basketball courts or goals, tennis courts, shuffleboard courts, and lawn decorative objects such as statues, tables, etc., tents, shacks, barns, sheds or other temporary storage or residence facilities. 
Section 2.3 Non-permitted Structures and Vehicles. No structure of a temporary nature or character, including but not limited to, a trailer, house trailer, mobile home, camper, tent, shack, shed, barn or other similar structure or vehicle, shall be used or permitted to remain on any lot as a storage facility, or residence, other living quarters whether temporary or permanent. No automobile, truck or other commercial vehicle which contains lettering shall be parked (for any period of time in excess of ten consecutive hours) or stored or otherwise permitted to remain on any lot except in a garage attached to the residence. 

Section 2.4 Parking. No automobile, truck, boat and trailer, trailer, house trailer, mobile home, camper, or other similar vehicle shall be parked on the street (including the right-of-way) thereof overnight or for a continuous period of time in excess of ten consecutive hours, except in designated off street parking areas. 
Section 2.5 R.V. Storage and Parking. No recreational vehicle, boat, boat and trailer, or trailer alone shall be parked (for any period of time in excess of ten consecutive hours) or stored or otherwise permitted to remain on any lot except in a garage attached to the residence or in an approved detached garage. An area of the site designated by the developer may be available for storage of recreational vehicles, boats, boats and trailers and trailers alone subject to rules and fees established by the Association but in no way shall an owner be excluded from the above stated time restriction for parking a recreational vehicle, boat, or boat and trailer in the event that space is not available within a designated area for said storage. 

Section 2.6 Remodeling or Changes. In order to preserve the character of the subdivision, exterior walls or roofs of any structure or building, including materials and colors of said walls and roofs, shall not be changed or modified without specific prior written approval of the Architectural Control Committee. No garage shall be converted to uses other than storage of vehicles unless the Architectural Control Committee has approved another garage to be constructed as a replacement. 

Section 2.7 Owner Maintenance. All owners shall keep their grounds mowed and maintained, free of disease, bugs and in a presentable condition, and shall not permit any unsightly growth, weeds or underbrush on their grounds. If any owner shall fail to maintain his grounds as here in required, the Developer, the Association, and/or The Trails, Inc. shall have the power to correct such omission and assess the cost thereof to such owner. The Association shall have the right to adopt rules and regulations to enforce this provision.
Section 2.8 Homeowners Association Maintenance Rights. 

Without limiting the above, the Association shall have the right to maintain or enforce maintenance of that portion of common areas or yards lying between a fence line and the abutting lot line or lying between the curb of a street within the subdivision and the lot line. The Association shall have the right to adopt rules and regulations to enforce this provision.
Section 2.9 Maintenance Easements. For the purpose of providing access to each owner of a boundary line wall or structure, to permit painting, maintenance, repairs or reconstruction of such wall or structure that abuts such owner’s boundary lines, the adjoining owner or owners of each lot which abuts such boundary line wall or structure hereby give and grant a perpetual easement to the owner or owners of such wall or   structure to enter upon the property of such adjoining owner or owners for the specific purpose of painting, maintenance, repair or reconstruction of such wall or structure. Such entry will be made in a reasonable manner and only at reasonable times, and any damaged caused by such entry shall be repaired as soon as practicable and at the expense of the owner of the wall or structure who causes such entry to be made. In the event of controversy, the decision of the Directors of the Association 

shall control.
Section 2.10 Special Maintenance Easements. In the event any portion of any structure originally constructed by the Developer or a designated successor developer, including any boundary line wall, shall protrude over an adjoining lot or common area, such structure or boundary line wall shall not be deemed to be an encroachment upon the adjoining lot. In the event there is such protrusion, the owner or owners of the lot on which such protrusion extends shall be deemed to have granted a perpetual easement to the adjoining owner or owners for continuing maintenance and use of such projection or boundary wall, including any replacement thereof. 

Section 2.11 Architectural Control Committee Membership. 

Said Committee shall be composed of three (3) persons. The members of the Committee shall be appointed by the Developer. In the event of death, resignation, inability to serve, or other vacancy in office of any member of the Architectural Control Committee, the Developer shall promptly appoint a successor member,

Section 2.12 Architectural Control Committee Decision-Making. 
 Committee shall indicate its approval or disapproval, as the case may be, of the matters required in Section 2.2 hereof to be approved or acted upon by them, by a written instrument filed with the Secretary of the Board of Directors of the Association, and served personally or by certified mail upon the applicant, identifying the proposed building or structure and, if the same is disapproved, the reasons for such disapproval. The decision of the Architectural Control Committee shall be final. If the Architectural Control Committee fails or refuses to approve or disapprove the aforesaid matters within thirty (30) days after the application of request for action is made and after a floor plan, elevation and abbreviated specifications (including landscaping, exterior materials, colors, and site plan) have been received by the Committee, then it shall be conclusively presumed, as to all owners and interested persons, that the alleged violation of this declaration is, and it shall be deemed automatically to be excused, and any and all rights of action arising therefrom shall be deemed to have been waived, and  the applicable restrictive covenants shall be deemed to have been complied with.
Section 2.13 Domesticated Animal Control. In order to maintain and preserve the peace and tranquility of the neighborhood, the Association shall have the right to adopt reasonable rules and regulations regarding the keeping of dogs, cats, or other domesticated household pets, including prohibiting the keeping and breeding of such animals for commercial purposes, and specifically shall have the right: (i) to require such animals to be leashed; (ii) to prohibit such animals from roaming at large beyond the confines of their owners’ property; (iii) to require that owners keep their pets from making such noises as disturb others; and (iv) to adopt such other rules and regulations as may seem necessary or required to carry out the purposes of this restriction. 
Section 2.14 Livestock Control. No livestock, poultry, or animals of any kind or size shall be raised, bred, or kept within the subdivision provided, however, that horses and compatible livestock may be raised, bred and kept at the Equestrian Center in the event such center is constructed by Developer. In such event, horses and compatible livestock will be allowed to graze or exercise in fenced equestrian areas designated by the Developer. Horses may be ridden by residents and their guests only along equestrian trails or in other areas designated for this use by the Developer. Developer shall designate the members of an Equestrian Activities Committee and such Committee shall establish horse related rules and regulations. Such rules and regulations may be enforced by the Association or Developer or both. No horses will be permitted on individual lots or in any areas not designated by the Developer. 
Section 2.15 Sign Control. No sign of any kind shall be erected, permitted to remain on or displayed to public view on or from any lot, except an approved sign giving the name of the occupant of the residence located on said lot or an approved sign advertising the premises for sale or rent. All signs shall be approved by the Architectural Control Committee. Political signs shall be erected and removed under the guidelines set by City ordinances.
Section 2.16 Offensive Activities. No noxious or offensive activity shall be carried on or suffered to exist on any lot that may be or may become an annoyance or private or public nuisance.
Section 2.17 Garbage Control. No lot or common area shall be used for dumping, discharge or storage of rubbish, trash, garbage, or other solid waste material. All lots that have been built upon shall be kept free of the accumulation of rubbish, trash, garbage, and other waste materials. All incinerators or other equipment used for the collection, storage or disposal of solid waste materials shall be kept in a clean and sanitary condition. The use of any incinerators or similar equipment or facilities shall be in accordance with applicable state, county and city environmental laws and ordinances.
Section 2.18 Fences and Shrubs. Fence or wall placement or hedge or shrub planting near streets shall be in compliance with the applicable provisions of the Ordinances of the City of Ormond Beach. 
Section 2.19 Tree Removal. Removal of trees from any lot within the Subdivision shall be in accordance with applicable provisions of the ordinances of the City of Ormond Beach. 
Section 2.20 Driveways. Each lot owner is granted an exclusive easement for ingress and egress purposes over those parts of the common area used as driveway to said owner’s lot, said easement running with the land, and it shall be the owner’s duty and obligation to maintain and repair said driveway in good condition. The driveway to an owner’s garage is to be for the exclusive use of said garage owner. No driveway shall be constructed, maintained, altered, or permitted to exist on any common area or lot if the driveway obstructs or would obstruct or significantly impede the flow of surface drainage in the area adjacent to the lot or in the street right-of-way or swale area adjoining or abutting the lot. No driveway shall be constructed of a material such as mulch that is subject to displacement by stormwater. 
Section 2.21 Common Area Ownership. Except where operation maintenance and management is more appropriately vested in a sub-homeowners association that is subordinate to the Association, the Association shall operate, maintain and manage all common areas, all water retention areas, all islands located in the streets, and all roads and right-of-ways, whether or not such common areas, water retention areas, islands or road right-of-ways are shown in the plat of the subdivision. It is intended that the Association shall, sooner or later, own all road right-of-ways and all islands, as well as all common areas and all water retention areas not specifically and more appropriately under sub-homeowners association ownership. As such the Association and all sub-homeowners associations must accept any deed of such areas from the Developer when tendered by the Developer. The Developer is authorized to record such deeds prior to delivering same to the Association or a sub-homeowners association. Furthermore, the Association shall enforce the restrictions and covenants contained herein, and shall undertake and perform all acts and duties necessary and incident to such duties, all in accordance with the provisions of this Declaration and the Articles of Incorporation and By-Laws of said Association. 

Section 2.22 Insurance. Each lot owner shall at all times after construction of a dwelling unit on the lot maintain fire and extended coverage casualty insurance on the improvements on such lot, and shall use the proceeds thereof to repair or replace any damage to or destruction of improvements within a reasonable time after such casualty. Similarly, any boat, recreational vehicle or other vehicle stored in the designated storage area must carry casualty insurance.
Section 2.23 Changes in Covenants. No change in the Deed Restrictions and Covenants which would alter the design or use of the property and structures shall be made without the written permission of the City of Ormond Beach. 

Section 2.24 Amendments to Subdivision Plats. The Developer alone, or its successors shall retain the right to amend the plats for any present and future phases and units of the Subdivision, without requiring concurrence by the Association, provided amendments are consistent with Article VIII of this Declaration. 






ARTICLE III 





Association
Section 3.1 Management. To effectively and efficiently provide for the administration of the common areas by the owners of lots or dwelling units in the Subdivision (all present and future phases and units), a non-profit corporation known and designated as “Breakaway Trails Homeowners Association, Inc.”, a non-profit Florida Corporation has been created. The Association shall own, operate, maintain and manage the common areas, shall operate, maintain and manage the private streets, roads, roadways, and any islands located in the right-of•way, shall adopt reasonable rules and regulations regarding security that may be provided within the Subdivision and shall assist in the enforcement of the restrictions and covenants contained herein, and shall undertake and perform all acts and duties necessary and incident to such duties, all in accordance with the provisions of this Declaration and the Articles of Incorporation and By-Laws of said Association. True and complete copies of the Articles of Incorporation and By-Laws of the Association are annexed hereto as Exhibits “C” and “D”, respectively, and such documents are expressly made a part hereof.
Section 3.2 Membership. The owner of each lot within the Subdivision, (all units), shall automatically and mandatorily become a member of the Association upon his or her acquisition of and ownership interest in title to any lot or dwelling unit. The membership of such owner shall terminate automatically at the time that such person divests himself or is divested of such ownership interest or title to each lot or dwelling units, regardless of the means by which such ownership may have been divested. 
Section 3.3 Membership Limits. 

No person or corporation or other business entity holding any liens, mortgage or other encumbrance upon any lot or dwelling unit shall he entitled, by virtue of such lien, mortgage or other encumbrance, to membership in the Association or to any of the rights and privileges, or be charged with any of the duties of such membership provided, however, that nothing contained herein shall he construed as prohibiting membership in the Association of a person, corporation, or other business entity which acquires title to a lot or dwelling unit either by foreclosure or by voluntary conveyance from its mortgagor or his successor or assign. 

Section 3.4 Management Authority. 

In the administration, operation and management as designated to the Association herein and in the enforcement of these covenants and restrictions, the Association shall have and is hereby granted full power and authority to enforce all the provisions of this Declaration, to levy and collect assessments in accordance herewith, and to adopt, promulgate, and enforce such rules and regulations governing the use and enjoyment of the common areas and administration of the aforesaid covenants and restrictions as the Board of Directors of the Association may from  time to time deem appropriate and in the best interests of the Association.
                                   ARTICLE IV
COVENANTS AND MAINTENANCE ASSESSMENTS 

Section 4.1 Creation of Lien and Personal Obligation 

The Developer covenants, and each owner or tenant of each and every lot or dwelling unit shall by acceptance of a deed or other instrument of conveyance therefore, whether or not it shall be so expressed in any such deed or instrument, be deemed to covenant and agree to all terms, covenants, conditions, restrictions, and other provisions of this Declaration and to promptly pay to the Association or its successors or assigns the following: 
(a) 

All monthly assessments or charges, 

(b) 


All special assessments or charges for the purpose set forth in Section 4.2 of this article, such assessments or charges shall be fixed, established, levied, and collected from time to time as hereinafter provided. The monthly and special assessments (together with such interest thereon and the cost of collection including reasonable attorneys’ fees, both at trial and on appeal, as hereinafter provided) shall be a charge and continuing lien on the real property and improvements thereon against which such assessment is made, whether or not claim of lien is filed. Each such assessment (together with such interest thereon and the cost of collection including reasonable attorneys’ fees as above established) shall also be the personal obligation of the person who was the “owner” of such real property at the time when the assessment first became due and payable, and also the joint and several personal obligation of any subsequent grantees who take title first without first obtaining a letter from the Association as herein provided, that there are no outstanding assessments against the lot being purchased. In the case of co•ownership or co-tenancy of a lot or dwelling unit each owner or tenant shall be jointly and severally liable for the entire amount of the assessment and the aforesaid interest, collection costs, and reasonable attorneys’ fees. Prospective purchasers are hereby notified of the possible charge against the property in the Subdivision, and are directed to Section 4.5 hereinbelow. 

Section 4.2 Purpose of Assessments. The assessments levied by the Association shall be exclusively for the improvement, maintenance, enhancement, enlargement and operation of the Common Areas and Properties and other areas specified herein to provide services which the Association is authorized to provide including, but not limited to the payment of taxes, governmental assessments and insurance there on, construction of improvements, repair, replacement, including improvements and repairs to private streets within the Subdivision for which sufficient monies will need to be escrowed to satisfy the City of Ormond Beach, and to acquire labor, services including security services and professional services of attorneys and accountants, etc., equipment, materials, management, and the supervision necessary to carry out the authorized functions of the Association, and for the payment of principal, interest and other charges connected with loans made to or assumed by the Association for the purpose of enabling the Association to perform its authorized functions, including the payment of mortgages covering the Common Areas and Property at the time of conveyance to the Association, and the costs of social functions open to all lot owners and members. In addition, the Association must keep in force liability insurance on the Common Areas and private streets in amounts not less than $500,000 C.S.L. No initiation fee may be charged to members of the Association as a pre-condition to use of such facilities. The Association shall not be bound in setting assessments in subsequent years by the amount of the assessments set in earlier years. Notwithstanding any of the provisions of this Article, in no event shall the assessments and other revenues collected by the Association exceed its expenses and reasonable reserves to an extent which would violate the Association’s not-for-profit status. Utilities profits may be generated as referenced in Article VII. 
Section 4.3 Assessment Amounts. The initial regular monthly assessment is hereby set at the rate of $35.00 per lot or dwelling unit including the amount $2.00 per lot or dwelling unit as the amount escrowed for improvements and repairs to private streets as required by the City of Ormond Beach. Thereafter, the regular monthly assessment shall be determined at any regular meeting of the Directors of the Association, provided, however, that the portion escrowed for private street improvements and repairs shall be automatically adjusted by the Directors of the Association from the base monthly escrow amount in accordance with the relative increase in the rate of inflation based upon the consumer price index, unless a greater increase shall be prescribed by the City of Ormond beach in accordance with provisions of the Breakaway Trails Development Order adopted by the City of Ormond Beach on October 1, 1985. With respect to the non-escrow component of the regular assessment the following two increase provisions shall apply. First the non-escrow component of the regular assessment shall automatically increase, subject to the approval of a majority of the Board of Directors of the Association, in an amount in accordance with the relative increase in the rate of inflation based upon the Consumer Price Index; provided, however, that the Directors shall have the authority in their approving resolution to round any such automatic increase upward or downward to a convenient amount. Second the non-escrow component of the regular assessment may be increased beyond that set at the annual meeting upon approval of two-thirds of the members in attendance at any regular or special meeting of the Association at which a quorum is present, but only after notice of the recommendation is given to all members at least ten (10) days prior to the date of said meeting; provided, however, that nothing herein shall be construed to preclude the Board of Directors of the Association from fixing and levying an emergency assessment not to exceed one month’ s regular assessment, which emergency assessment may be levied without notice to the membership and without the holding of any special or regular meeting of said membership of the Association. 

Anything in the preceding paragraph to the contrary notwithstanding, a Purchaser from the Developer of a unit lot and any subsequent purchaser of a unit lot shall be obligated to pay the regular monthly assessment continually from the date of purchase of said lot. 

In the event that, and at such time as, two unit lots under single ownership shall have one dwelling unit constructed upon them in such a way that no other dwelling unit can be constructed thereon, then at the time of issuance of a certificate of occupancy for the single dwelling unit, the owner shall become liable for one regular monthly assessment, and no longer for two such assessments as were owed prior to the completion of the dwelling unit. 

The Developer shall not be obligated to pay any assessments on any unimproved (vacant) lots or lands which it may own notwithstanding the fact such lots may have been platted. However, should the Developer construct any dwelling units, it shall be liable for the monthly and other assessments upon the issuance of a certificate of occupancy for the dwelling unit. A Purchaser from the Developer of a lot shall be obligated to pay the monthly and other assessments commencing at the date of purchase, regardless of the dates that the Purchaser may receive a building permit and construct a dwelling unit upon the lot.
Section 4.4 Late Charges. Assessments which are not paid on or before the date the same shall become due shall be delinquent, and each delinquent assessment shall bear simple interest at eighteen percent (18%) per annum until it is paid in full. In addition to the accrual of interest, when an assessment becomes delinquent in payment, the Association may file a claim of lien to perfect the lien for such assessment as against third persons, against the lot and/or dwelling unit and other property of the owner(s) who defaulted in the payment of such assessment. In the event the Association has accelerated the payment on the whole annual assessment, such lien may be for the full amount as accelerated. There shall be no exemption from the payment of any assessment or installment thereof by waiver of the use of the common areas, by abandonment of the lot or dwelling unit, by extended absence from the Subdivision, or by or for any other reason, except as provided in paragraph 

4.3.
Section 4.5 Statement for Assessments. The Association, upon written request of any owner, shall furnish to a prospective purchaser or prospective mortgagee or other authorized person a statement of the current status of the assessments on such owner’s lot or dwelling unit. When executed by the secretary/treasurer of the Association, the statement shall be binding on the Association, and any purchaser or mortgagee may rely upon each statement as an accurate statement of the status of assessments.
Section 4.6 Revenue Collected. All revenue collected by the Association shall be segregated, held and used as the separate property of the Association, and such revenue may be applied by the Association, at the discretion of the Board of Directors, towards carrying out of the purposes of the Association and the enforcement of this Declaration. Revenue collected by the Association from an owner of a lot or dwelling unit may be co•mingled with monies collected from other owners. 
Section 4.7 Assignment of Membership. Although all funds and other assets of the Association, and any profits derived therefrom, shall be held for the benefit of the members of the Association, no member of said Association shall have the right to assign, encumber, hypothecate, pledge, or in any manner transfer his membership or interest in or to said funds and assets, except (a) as an appurtenance to his lot or dwelling unit and (b) to a tenant per a proper designation delivered to the secretary/treasurer of the Association. When an owner of a lot or dwelling unit shall cease to be a member of the Association by reason of the divestment by him of his ownership of said lot or dwelling unit, by whatever means that occurs, the Association shall not be required to account to said owner for any share of the funds or assets of the Association.
Section 4.8 Foreclosure. In the event that any institutional first mortgagee (defined as any chartered Bank or Savings and Loan Association) shall acquire title to any lot or dwelling unit by virtue of any foreclosure or judicial sale, or in the event any such institutional first mortgagee shall acquire title by deed from the mortgagor or his personal representative, successors, or assigns, then such institutional first mortgagee shall take title free of any Association lien and neither such mortgagee nor its successors in interest to the lot or dwelling unit shall be liable or obligated for the payment of any assessment or assessments which are in default and delinquent with respect to said lot or dwelling unit at the time they have acquired such title, except a pro-rata share as follows: In the event of the acquisition of title as aforesaid, any assessment or assessments as to which the party so acquiring title shall not be fully liable, shall be absorbed and paid by all the owners of all the lots and dwelling units as an expense to the Association; provided, however, that nothing contained herein nor any action taken by said owner shall be construed to constitute a release of waiver of liability against the prior owner who was liable for such delinquent assessments or the enforcement of collection of such payment. In the event that any institutional first mortgagee shall acquire title to any lot or dwelling unit and its appurtenant interest in the Association by virtue of any foreclosure, judicial sale, or deed in lieu of either, the party so acquiring title shall be liable and obligated for such assessments as may accrue and become due and payable subsequent to the date of acquisition of such title. 
Section 4.9 Liens for Assessments. Recognizing that proper management and operation of the common area and property (including improvements thereto) result in benefit to all members of the Association, the Association is hereby granted a lien upon all the real property within the Subdivision (all present and future phases and units) including the lots, and the present and future interests of each member of the Association in the common area and property and improvements thereto, to secure the prompt payment of each and all assessments made and levied in accordance with this Declaration, each owner shall be liable for, and this lien shall secure, the full amount of said assessment including pre-judgment interest, and the costs and expenses, including reasonable attorneys’ fees at trial and on appeal which may be incurred by the Association in enforcing this lien or the provisions of this Declaration. 
Section 4.10 Fore closure on Lien. The lien herein established may be foreclosed in the same manner as real estate mortgages may be foreclosed in the State of Florida. The lien granted herein shall also secure such payment of or advances for taxes and payments on superior mortgages, liens or encumbrances which may be required to be advanced by the Association in order to protect its interests, and the Association shall be entitled to interest computed on the basis of advances made from time to time at the highest legal rate of interest on all such advances. 
Section 4.11 Ownership Subject to Existing Liens. All persons, firms, corporations, and other business entities, which shall acquire, by whatever means, any interest in the ownership of any lot or dwelling unit, or who may be given or who may acquire a mortgage, lien or other encumbrance of a lot or dwelling unit are hereby placed on notice of the lien rights granted to the Association under this Declaration (including its exceptions for institutional first mortgagees) and all of such persons, firms, corporations, and other business entities shall acquire their rights, title and interest in and to said lot or dwelling unit expressly subject to the lien rights (and exceptions) provided herein. 
Section 4.12 Lien Preparation and Recording. The lien created pursuant to this Declaration shall be perfected by the recording in the public records of Volusia County, Florida, of a “claim of lien” stating the description of the property encumbered by the lien, the name of the record owner of the property, the amounts due and the date when the same become due. The lien shall continue in effect until all sums secured by the lien have been fully paid. The claim of lien may include assessments which are due and payable when the claim is made and recorded, plus interest, collection costs, reasonable attorneys’ fees, and advances to pay taxes and prior encumbrances and interest thereon, all as provided herein. The claim of lien shall be signed and verified by the President or Vice President of the Association. When full payment of all sums secured by such lien is made, the claim of lien shall be satisfied of record by the President or Vice President of the Association. The claim of lien filed by the Association shall be subordinate to the lien or any mortgage or any claim of lien if the said mortgage or claim of lien is recorded prior to the Association’s claim of lien. 





ARTICLE V 

                    AMENDMENT TERMINATION AND ENFORCEMENT
 Section 5.1 Amendments. The Developer hereby reserves for itself and its assigns the right to amend, modify or rescind such parts of this Declaration as it, in its sole discretion, deems necessary or desirable so long as it is (a) the sole owner of the property to which these restrictions apply, or in the alternative, 

(b) such amendment or modification does not substantially change the character, nature, or general scheme of development of the Subdivision. This right of amendment specifically includes, without limitation, the right to amend any plat of the Subdivision, the right to add more phases or units to the Subdivision, the right to delay or refrain from constructing equestrian facilities if demand does not justify them, and the right to add as common area any portions of Old Tomoka Road following possible vacation by the City of Ormond Beach, any of the foregoing amendment rights in this sentence shall not require the concurrence of the Association. 

In addition to the rights of the Developer reserved in the preceding paragraph, upon affirmative vote on a proper Resolution at a proper Association meeting by seventy-five percent (75%) of the members in the Association, the members may amend or modify such provisions of this Declaration as they deem necessary or desirable, except that the provision relating to the powers and duties of the Architectural Control Committee may not be amended for a period of thirty (30) years without consent of Developer.
.Section 5.2 Enforcement These Covenants and Restrictions may be enforced by an action at law for damages, or a proceeding in equity for an injunction. All costs of enforcement, including reasonable attorneys’ fees at trial and on appeal, shall be recoverable by the prevailing party. 




     ARTICLE VI 





USE OF COMMON PROPERTY 

Section 6.1 Usage. The common areas, as specifically described herein, or hereafter designated by Developer, (excluding areas where above ground utilities structures are located) shall be, and the same are hereby declared to be, subject to a perpetual non-exclusive easement in favor of all of the owners of the lots lying within the Subdivision, as hereinabove described for the use of such owners and the use of their immediate families, guests, tenants, invitees, and others similarly situated, for all proper and normal residential purposes, for the furnishing of services and facilities for which the same are reasonably intended, and for the quiet enjoyment of said owners. The Association is hereby required to maintain in force public liability insurance in an amount not less than $500,000 C.S.L. with respect to all the common areas (including streets, vehicle storage areas and islands) under its jurisdiction and control. The Association reserves the right to adopt reasonable rules and regulations regarding common area use. 

All construction, including dredging or filling shall be prohibited waterward of the wetlands limit line established jointly by Developer and the St. Johns River Water Management District shown on the attached Exhibit “B”, within lots and designated common areas along the Little Tomoka River or connected on-site waterways except as specifically authorized by permit. The St. Johns River Water Management District may enforce the restriction contained in this paragraph and this restriction may not be amended without approval of the District.





ARTICLE VII 

                               UTILITIES 

Section 7.1 Connection to Private Utilities. Private water, sewer treatment, and irrigation systems constructed by the Developer must be utilized by owners within the Subdivision. These utilities will be owned and operated by Breakaway Trails Utility Corporation, a Florida Corporation. Required connection to the potable water service will be by conventional, individually metered means, with the owner responsible for bearing normal installation costs and responsible for maintenance of the water service from the primary line to the residence. Required tie-in to the sewer collection network will necessitate that the owner bear the acquisition and installation costs for the holding tank with electric pump that is compatible with the low pressure sewer collection design as specified by the utility company. After acceptable installation, including wiring of the pump to owner’s electrical source, maintenance of the holding tank will be the responsibility of the utility company. Owner will be responsible for minimal power costs associated with the holding tank pump. One holding tank will be required per dwelling unit except on certain cul-de-sacs and in areas of attached dwellings where more than one dwelling unit may share a holding tank, and acquisition and installation costs may be apportioned amongst these units. Connection to the central irrigation system will be mandatory, and no other irrigation system shall be permitted whether by well, potable water or otherwise. The Purchaser of a lot from the Developer will be required to pay a One-Time Irrigation Hookup Assessment in the amount $1,200.00 within one year from the date of purchase of said lot or upon issuance of a building permit for said lot, whichever shall occur first. One such assessment shall be made upon each platted lot within the Subdivision, and this assessment is to be paid to the utility company. The Developer shall not be obligated to pay this One-Time Irrigation Hookup Assessment on any unimproved (vacant) lots which it may own but will be subject to payment of said One-Time Irrigation Hookup Assessment for any platted lot upon the issuance of a building permit for said lot. The owner of a unit lot connecting to the central irrigation system will be required to utilize lines, sprinkler heads and valves that are compatible with pressures of the system as specified by the utility company. The cost of installing and maintaining the irrigation system from the primary line connection will be borne by the lot owner and is distinct from the One-Time Irrigation Hookup Assessment described above. 

WARNING: THIS IRRIGATION WATER CONTAINS TREATED DOMESTIC WASTE WATER AND IS NOT FOR DRINKING, IT IS TO BE USED FOR IRRIGATION PURPOSES ONLY. NORMAL HOSE BIBS ON THE IRRIGATION LINES AND USE OF IRRIGATION WATER WITHIN RESIDENCES IS PROHIBITED. 

Section 7.2 Liens for One-Time Irrigation Hookup Assessment. The utility company, its successors or assignees is hereby granted a lien upon all platted lots within the Subdivision (all present and future phases and units) to secure the prompt payment of the One-Time Irrigation Hookup Assessment made and levied in accordance with this Declaration. Each lot owner shall by acceptance of a deed of conveyance therefore, whether or not it shall be so expressed in any such deed or instrument, be obligated to promptly pay the One-Time Irrigation Hookup Assessment at such time as it may become due, and said owner shall be liable for, and a lien against the lot shall secure the full amount of said assessment and the costs and expenses, including reasonable attorneys’ fees at trial and on appeal which may be incurred by the utility company in enforcing this lien or the provisions of this Declaration. The total costs described above shall be the personal obligation of the person who was the “owner” of such real property at the time when the assessment first became due and payable, and also the joint and several personal obligation of any subsequent grantees who take title without first obtaining a letter from the utility company, that the One-Time Irrigation Hookup Assessment is not outstanding against the lot being purchased. In the case of co-ownership or co-tenancy of a lot or dwelling unit each owner or tenant shall be jointly and severally liable for the entire amount of the assessment and the aforesaid interest, collection costs, and reasonable attorneys’ fees. Prospective purchasers are hereby notified of the possible charge against the property in the Subdivision, and are directed to request from an officer of the utility company a statement as to the status of this particular assessment, such statement when executed by an officer of the utility company being binding upon the utility company, and serving as an accurate statement of the status of this assessment that a purchaser or mortgagee may rely upon.
Section 7.3 Foreclosure of Lien. The lien herein established my be foreclosed in the same manner as real estate mortgages may be foreclosed in the State of Florida. The lien granted herein shall also secure payment of or advances for taxes and payments on superior mortgages, liens, or encumbrances which may be required to be advanced by the utility company in order to protect its interests, and the utility company shall be entitled to interest computed on the basis of advances made from time to time at the highest legal rate of interest on all such advances. 
Section 7.4 Ownership Subject to Existing Liens. All persons, firms, corporations, and other business entities, which shall acquire, by whatever means, any interest in the ownership of any lot or dwelling unit, or who may be given or who may acquire a mortgage, lien or other encumbrance of a lot or dwelling unit are hereby placed on notice of the lien rights granted to the utility company under this Declaration, and all such persons, firms, corporations, and other business entities shall acquire their rights, title and interest in and to said lot or dwelling unit expressly subject to the lien rights provided herein.
Section 7.5 Lien Preparation and Recording. The lien created pursuant to this Section of the Declaration shall be perfected by the recording in the Public Records of Volusia County, Florida, of a “claim of lien” stating the description of the property encumbered by the lien, the name of the record owner of the property, the amounts due and the date when the same became due. The lien shall continue in effect until all sums secured by the lien have been fully paid. The claim of lien may include the assessment which is due and payable when the claim is made and recorded, plus interest, collection costs, reasonable attorneys’ fees, and advances to pay taxes and prior encumbrances and interest thereon, all as provided herein. The claim of lien shall be signed and verified by an officer of the utility company. When full payment of all sums secured by such lien is made, the claim of lien shall be satisfied of record by an officer of the utility company. the claim of lien filed by the utility company shall be subordinate to the lien or any mortgage or any claim of lien if the said mortgage or claim of lien is recorded prior to the recording of the utility company’s claim of lien.
Section 7.6 Monthly Utilities User Charges. The owner shall assume and pay as and when the same shall become due all applicable monthly utilities user charges. For potable water and sewer, the owner shall be responsible for paying a charge to the utility company based upon metered consumption, subject to termination of service for non-payment. For irrigation water, the owner shall pay a non-metered monthly charge. The utility company shall strive to maintain a rate structure for potable water and sewer service comparable to rates charged by the City of Ormond Beach to its utilities customers, although the utility company rates shall not be bound to the City’s rates and may be adjusted for potable water and sewer service and irrigation water at such times as deemed necessary and at levels deemed appropriate based upon budgetary considerations, including long-term capital replacement considerations. Nothing contained herein shall prohibit the utility company from levying assessments, collecting user and other fees, and borrowing for the improvement, maintenance, enhancement, enlargement and operation of said utilities plants, structures and equipment; or from conveying these utilities to another party or parties, including the City of Ormond Beach.





ARTICLE VIII 




COVENANTS AGAINST PARTITION 

                          AND

                     SEPARATE TRANSFER OF COMMON AREAS

It is recognized the full use and enjoyment of any lot or dwelling unit within the Subdivision is dependent upon the use and enjoyment of the common areas and the improvements made thereto, and that it is in the interests of all of the owners that the ownership of the common areas be retained by the Association. As such there shall exist no right to transfer the lot owner’s interest in the Association in any other manner than as an appurtenance to and in the same transaction with, a transfer of title to the lot or dwelling unit in the Subdivision, provided, however, that nothing herein shall: (a) preclude a conveyance by the Developer herein of any undivided interest in the common areas to the Association for the purpose of effectuating the interest of this Declaration; or (b) preclude a conveyance by the Developer herein of any utility easements across or upon the common areas.
     ARTICLE IX
     CONTROL OF ASSOCIATION 

Notwithstanding any contrary terms herein, Developer shall have the option to retain representation on the Board of Directors of the Association of not less than fifty-one percent (51%) of the voting control of the Board of Directors until such time as seventy-five percent (75%,) of the 950 permitted dwelling units defined in the present development order of the City of Ormond Beach concerning Breakaway Trails Subdivision have been sold to purchasers other than Developer. Developer shall have the option to include additional permitted units within this calculation as may be described in future development orders entered by the City of Ormond Beach concerning the Breakaway Trails Subdivision.






ARTICLE X 





RESERVATION OF EASEMENT RIGHTS 

The Developer expressly reserves the right to declare and impose an easement over the private streets and common areas of the Subdivision, by subsequent recorded instrument reciting exercise of this reserved right. The purpose of such declared easement shall be to create a right of ingress and egress in favor of classes of persons who may not be members of the Association. The classes of persons who may utilize the easement rights shall be designated by the Developer, who shall also prescribe appropriate rules and regulations for such easement use, and shall be persons utilizing, as members are invitees of the general public, any sports, recreational, tennis, golf, equestrian or other facility which Developer presently contemplates construction at some future time. 






ARTICLE XI
                           COVENANTS TO RUN WITH LAND 
The restrictions and burdens imposed by the provisions and covenants of this Declaration shall constitute covenants running with the said land, and each Declaration shall constitute an equitable servitude upon the heirs, personal representatives, successors and assigns of each owner, and the same shall likewise by binding upon the Developer and its successors and assigns. This declaration shall be binding and in full force and effect for a period of thirty (30) years from the date this Declaration is recorded, after which time this Declaration shall be automatically extended for successive ten (10) year periods, unless an instrument, signed by seventy-five percent (75%) of the then recorded owners of lots or dwelling units in Breakaway Trails Subdivision, is recorded containing an agreement of the said owners with respect to the alteration, change, modification, or repeal, in whole or in part, of the provisions of this Declaration. 

IN WITNESS THEREOF, the Developer has set its hand and seal the day and year first above written. 

(SIGNATURES ON FILE)
DEDICATION 
KNOW ALL. MEN BY THESE PRESENTS, that THE TRAILS, INC. incorporated under the laws of the State of Florida being the owner in fee simple of the lands described in the attached Plat entitled BREAKAWAY TRAILS, located in Volusia County, Florida, hereby dedicates said lands and plat for the uses and purposes therein expressed, except that the roads and thoroughfares are to remain in private ownership of the undersigned, its successors and assigns, and are to be conveyed to Breakaway Trails Homeowners Association, Inc.
“No governmental agency, including the governments of County of Volusia and City of Ormond Beach, shall ever be responsible for the maintenance, upkeep or improvements of any private drives, roads, streets, easements or rights-of-way providing ingress and egress to the property covered hereby.
Roads and thoroughfares shown hereon are dedicated as access easements for the use of all lot owners within the limits of BREAKAWAY TRAILS SUBDIVISION, their guests, invitees and all governmental officials, utility company and emergency vehicles only. Similarly utility easements shown hereon are dedicated as access, installation, maintenance and repair easements to the utility companies providing service to the Breakaway Trails Subdivision.
IN WITNESS WHEREOF, the undersigned corporation has caused these presents to be signed and attested to by, the officers named below and its corporate seal to be affixed hereto on the 30th day of May, 1986. 

(SIGNATURES ON FILE) 
FIRST AMENDMENT TO DECLARATION OF

COVENANTS AND RESTRICTIONS FOR
BREAKAWAY TRAILS SUBDIVION
VOLUSIA COUNTY, FLORIDA

AND

 NOTICE OF PROVISIONS OF
BREAKAWAY TRAILS HOMEOWNERS ASSOCIATION, INC. 

and 

NOTICE OF PROVISIONS OF BREAKAWAY TRAILS 

UTILITY CORPORATION 

THIS FIRST AMENDMENT, made this llth day of February, 1987, by The Trails, Inc., a Florida Corporation, with its principal place of business at 1001 Old Tomoka Road, Ormond Beach, Florida (hereinafter sometimes referred to as the “Developer”).
W I T N E S S E T H: 

WHEREAS, the Developer previously encumbered certain real property situate in Volusia County, Florida, described as Breakaway Trails Subdivision, Units 1 and 2, Phase I, of record in Map Book 41 at Pages 29 through 34 of the Public Records of Volusia County, Florida to a Declaration of Covenants and Restrictions for the Breakaway Trails Subdivision, Volusia County, Florida (“the Declaration”); and 
WHEREAS, the Declaration is dated May 30, 1986, filed for record on June 23, 1986, and recorded in Official Records Book 2836 at Page 1709 of the Public Records of Volusia County, Florida, and 
WHEREAS, pursuant to the Declaration the Developer retained right to submit other land to the operation and encumbrance of the Declaration by recording appropriate amendments to the Declaration,
 NOW, THEREFORE, pursuant to the foregoing referenced amendment power reserved by the Developer under the terms of the Declaration, Developer makes, executes and delivers for filing and recording the following amendment: 

1. Developer is the owner of a parcel of real property in Volusia County, Florida, described as Carriage Creek at Breakaway Trails, a subdivision plat of which has been recorded in the office of the clerk of the Circuit Court, Volusia County, Florida on February 10, 1987, and is of record in Map Book 41 at pages 119 through 120 of the Public Records of Volusia County, Florida (hereinafter “Carriage Creek Subdivision”). 

2.
 By the execution and recording of this instrument, Developer hereby submits and encumbers Carriage Creek Subdivision with each and every terms, covenant, restriction and obligation of the Declaration as fully as if Carriage Creek Subdivision had been originally included within the lands described in the Declaration. This submission and encumbrance of Carriage Creek Subdivision by the Declaration and each and every term, restriction, covenant and obligation of the Declaration shall be construed as covenants running with the land of the Carriage Creek Subdivision and shall be fully binding upon all of the lands of Carriage Creek Subdivision, the Developer and all successors in title of the Developer of the lands of Carriage Creek Subdivision. 

3.

 Except as specifically amended herein, Developer reaffirms all of the terms, conditions, covenants and obligations of the Declaration with respect to the land encumbered by the Declaration. 

(SIGNATURE ON FILE) 
SECOND AMENDMENT TO DECLARATION OF

 COVENANTS AND RESTRICTIONS OF 

BREAKAWAY TRAILS SUBDIVISION VOLUSIA

 COUNTY, FLORIDA 

And 

NOTICE OF PROVISIONS OF 

BREAKAWAY TRAILS HOMEOWNER’S ASSOCIATION, 

INC. 

AND 

NOTICE OF PROVISIONS OF 

BREAKAWAY TRAIL UTILITY CORPORATION 

THIS SECOND AMENDMENT made this 4th day of June, 1987 by 
THE TRAILS, INC., a Florida Corporation, with its principal place of business at 1001 Old Tomoka Road, Ormond Beach, Volusia County, Florida (hereinafter “Developer”). 
WHEREAS, the Developer has previously caused the Declaration of Covenants and Restrictions for Breakaway Trails Subdivision, Volusia County, Florida, and Notice of Provisions of Breakaway Trails Homeowner’s Association, Inc. and Notice of Provisions of Breakaway Trails Utility Corporation, to be placed of record in Official Records Book 2836 at Pages 1709 through 1747, of the Public Records of Volusia County, Florida; and 
WHEREAS, pursuant to Article V, Section 5.1 thereof, Developer reserves the right to amend, modify or rescind such parts of the Restrictions as it, in its sole discretion, deems necessary or desirable; and 
WHEREAS, the Developer in its sole discretion deems it necessary and desirable to amend the Declaration of Covenants and Restrictions of the Breakaway Trails Subdivision, Volusia County, Florida and Notice of Provisions of the Breakaway Trails Homeowner’s Association, Inc., and Notice of Provisions of Breakaway Trails Utility Corporation as set forth below; and
WHEREAS, Developer executed a First Amendment to the Declaration dated February 11, 1987, filed for record on February 16, 1987 and recorded in Official Records Book 2939 at Page 868 of the Public Records of Volusia County, Florida (the “First Amendment”). 
NOW, THEREFORE, the Developer hereby amends the Declaration of Covenants and Restrictions of the Breakaway Trails Subdivision, Volusia County, Florida and Notice of Provisions of the Breakaway Trails Homeowner’s Association, Inc., and Notice of Provisions of Breakaway Trails Utility Corporation, as follows: 

 1.The provisions of this Second Amendment to the Declaration shall apply to all of the real property now or hereafter described in the Declaration. 

2. With regard to Article 2, Restrictive Covenants, Section 2.1, Lot Usage, the following sentence is hereby added as the last sentence of that paragraph: 

“With respect to lots with a square footage of less than 15,000 square feet, any residence constructed thereon shall contain not less than 1,200 square feet of enclosed living area and each residence shall have a fully enclosed standard size two car garage.” 

 3.Except as specifically amended herein, Developer reaffirms all of the terms, conditions, covenants and obligations of the Declaration and First Amendment with respect to all lands encumbered by the Declaration. 

(SIGNATURE ON FILE)
 THIRD AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS OF 
BREAKAWAY TRAILS SUBDIVISION, VOLUSIA

COUNTY, FLORIDA
and 

NOTICE OF PROVISIONS OF 

BREAKAWAY TRAILS HOMEOWNER’S ASSOCIATION 

INC.
and 

NOTICE OF PROVISIONS OF

BREAKAWAY TRAILS UTILITY CORPORATION 

THIS THIRD AMENDMENT made this 5th day of June, 1987, by THE TRAILS, INC., a Florida Corporation, with its principal place of business at 1001 Old Tomoka Road, Ormond Beach, Florida 32074, (hereinafter “Developer”). 
WHEREAS, the Developer has previously caused the Declaration of Covenants and Restrictions for Breakaway Trails Subdivision, Volusia County, Florida, and Notice of Provisions of Breakaway Trails Homeowner’s Association, Inc. and Notice of Provisions of Breakaway Trails Utility Corporation, to be placed of record in Official Records Book 2836 at Pages 1709 through 1747, of the Public Records of Volusia County, Florida; and 
WHEREAS, pursuant to Article V, Section 5.1 thereof, Developer reserves the right to amend, modify or rescind such parts of the Restrictions as it, in its sole discretion, deems necessary or desirable; and 
WHEREAS, the Developer in its sole discretion deems it necessary and desirable to amend the Declaration of Covenants and Restrictions of the Breakaway Trails Subdivision, Volusia County, Florida and Notice of Provisions of the Breakaway Trails Homeowner’s Association, Inc., and Notice of Provisions of the Breakaway Trails Utility Corporation as set forth below; and 

WHEREAS, Developer executed a First Amendment to the Declaration dated February 11, 1987, filed for record on February 16, 1987 and recorded in Official Records Book 2939 at Page 868 of the Public Records of Volusia Count, Florida, (the “First Amendment”); and
WHEREAS, Developer executed a Second Amendment to the Declaration dated June 4, 1987, filed for record on June 9, 1987 and recorded in Official Records Book 2991 at Page 1183 of the Public Records of Volusia County, Florida, (the “Second Amendment”).
NOW, THEREFORE, the Developer hereby amends the Declaration of Covenants and Restrictions of the Breakaway Trails Subdivision, Volusia County, Florida and Notice of Provisions of the Breakaway Trails Homeowner’s Association, Inc., and Notice of Provisions of Breakaway Trails Utility Corporation, as follows: 
1. With regard to Section 4.8 Foreclosure of the Declaration, the term “institutional first mortgagee” is defined as any chartered Bank, National Banking Association, mutual or stock Savings and Loan Association (whether chartered under the laws of any state or the United States), the Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation, the Administrator of Veteran’s Affairs and the Secretary of Housing and Urban Development; including all successors and assigns of the foregoing, as their respective interest may appear. 

2. Except as specifically amended herein, Developer reaffirms all of the terms, conditions, covenants and obligations of the Declaration, First Amendment and Second Amendment with respect to all lands encumbered by the Declaration. 

(SIGNATURE ON FILE) 




FOURTH AMENDMENT TO DECLARATION OF 






COVENANTS AND RESTRICTIONS OF 




     BREAKAWAY TRAILS SUBDIVISION, VOLUSIA 






    COUNTY, FLORIDA 






     
   and 





     NOTICE OF PROVISIONS OF 




  BREAKAWAY TRAILS HOMEOWNER’S ASSOCIATION 







   INC. 

                                       and 





NOTICE OF PROVISIONS OF 





BREAKAWAY TRAILS UTILITY CORPORATION 

THIS FOURTH AMENDMENT made this 1st day of October 1987, by THE TRAILS, INC., a Florida Corporation, with its principal place of business at 1001 Old Tomoka Road, Ormond Beach, Florida 32074, (hereinafter “Developer”).
WHEREAS, the Developer has previously caused the Declaration for Covenants and Restrictions for Breakaway Trails Subdivision, Volusia County, Florida, and Notice of Provisions of Breakaway Trails Homeowner’s Association, Inc. and Notice of Provisions of Breakaway Trails utility Corporation, to be placed of record in Official Records Book 2836 at Pages 1709 through 1747, of the Public Records of Volusia County, Florida; and 
WHEREAS, pursuant to Article V, Section 5.1 thereof, Developer reserves the right to amend, modify or rescind such parts of the Restrictions as it, in its sole discretion, deems necessary or desirable; and 
WHEREAS, the Developer in its sole discretion deems it necessary and desirable to amend the Declaration of Covenants and Restrictions of the Breakaway Trails Subdivision, Volusia County, Florida and Notice of Provisions of the Breakaway Trails Homeowner’s Association, Inc., and Notice of Provisions of Breakaway Trails Utility Corporation as set forth below; and 
WHEREAS, Developer executed a First Amendment to the Declaration dated February 11, 1987, filed for record on February 16, 1987 and recorded in Official Records Book 2939 at Page 868 of the Public Records of Volusia County, Florida, and
WHEREAS, Developer executed a Second Amendment to the Declaration dated June 5, 1987, filed for record on June 9, 1987 and recorded in Official Records Book 2991 at Page 1183 of the Public Records of Volusia County, Florida. 
WHEREAS, Developer executed a Third Amendment to the Declaration dated June 5, 1987, filed for record on June 9, 1987, and recorded in Official Records Book 2991 at Page 1186 of the Public Records of Volusia County, Florida. 

NOW, THEREFORE, the Developer hereby amends the Declaration of Covenants and Restrictions of the Breakaway Trails Subdivision, Volusia County, Florida and Notice of Provisions of the Breakaway Trails Homeowner’s Association, Inc., and Notice of Provisions of Breakaway Trails Utility Corporation, as follows: 

1. With respect to Section 4.3, Assessment Amounts, the Declaration is amended to provide for payment of assessments on a quarterly basis and the monthly amount of the assessment of Thirty Five Dollars ($35.00) per lot or dwelling unit allocation is amended so that Five Dollars ($5.00) of the monthly assessment amount is escrowed for improvements and the remaining balance of the monthly assessment amount is defined as the “non-escrow component” of the monthly assessment. 


2. With respect to the By-Laws of Breakaway Trails Homeowner’s Association, Inc., Article 8.7 thereof is stricken in its entirety and restated as follows: 

“8.7 A compiled statement of accounts of the Association shall be made annually and a copy of the compiled statement report shall be available to each member not later than the 2nd Monday in February of the year following the year for which the compiled statement is prepared”. 


3. Except as specifically amended herein, Developer reaffirms all the terms, conditions, covenants and obligations of the Declaration, First Amendment, Second Amendment and Third Amendment with respect to all lands encumbered by the Declaration. 

(SIGNATURE ON FILE)




FIFTH AMENDMENT TO DECLARATION OF 




       COVENANTS AND RESTRICTIONS OF





  BREAKAWAY TRAILS SUBDIVISION, 






VOLUSIA COUNTY FLORIDA 







   and 




            NOTICE PROVISIONS of




  BREAKAWAY TRAILS HOMEOWNER’S ASSOCIATION 







   INC. 







   and 





    NOTICE OF PROVISIONS OF 




  BREAKAWAY TRAILS UTILITY CORPORATION 

THIS FIFTH AMENDMENT made this 2nd day of November, 1987, by THE TRAILS, INC., a Florida Corporation, with its principal place of business at 1001 Old Tomoka Road, Ormond Beach, Florida 32174 (hereinafter “Developer”). 
WHEREAS, the Developer has previously caused the Declaration of Covenants and Restrictions for Breakaway Trails Subdivision, Volusia County, Florida, and Notice of Provisions of Breakaway Trails Homeowner’s Association, Inc. and Notice of Provisions of Breakaway Trails Utility Corporation, to be placed of record in Official Records Book 2836 at Pages 1709 through 1747, of the Public Records of Volusia County, Florida; and 
WHEREAS, pursuant to Article V, Section 5.1 thereof, Developer reserves the right to amend, modify or rescind such parts of the Restrictions as it, in its sole discretion, deems necessary or desirable; and 
WHEREAS, the Developer in its sole discretion deems it necessary and desirable to amend the Declaration of Covenants and Restrictions of the Breakaway Trails Subdivision, Volusia County, Florida and Notice of Provisions of the Breakaway Trails Homeowner’s Association, Inc., and Notice of Provisions of Breakaway Trails utility Corporation as set forth below; and 
WHEREAS, Developer executed a First Amendment to the Declaration dated February 11, 1987, filed for record on February 16, 1987 and recorded in Official Records Book 2939 at page 868 of the Public Records of Volusia County, Florida, and
WHEREAS, Developer executed a Second Amendment to the Declaration dated June 5, 1987, filed for record on June 9, 1987 and recorded in Official Records Book 2991 at Page 1183 of the Public Records of Volusia County, Florida.
WHEREAS, Developer executed a Third Amendment to the Declaration dated June 5, 1987, filed for record on June 9, 1987, and recorded in Official Records Book 2991 at Page 1186 of the Public Records of Volusia County, Florida.
WHEREAS, Developer executed a Fourth Amendment to Declaration dated October 1, 1987, filed for record on October 7, 1987 and recorded in Official Records Book 3044 at Page 234 of the Public Records of Volusia County, Florida. 
WHEREAS, pursuant to the Declaration, the Developer retained the right to submit other land(s) to the operation and encumbrance of the Declaration by recording appropriate amendments to the Declaration,
NOW THEREFORE, the Developer hereby amends the Declaration of Covenants and Restrictions of the Breakaway Trails Subdivision, Volusia County, Florida and Notice of Provisions of the Breakaway Trails Homeowner’s Association, Inc., and Notice of Provisions of Breakaway Trails Utility Corporation, as follows:
1. Developer is the owner of a parcel of real property in Volusia County, Florida, described as Breakaway Trails, Phase II, a subdivision plat of which has been recorded in the office of the Clerk of the Circuit Court, Volusia County, Florida on October 23, 1987, and is of record in Map Book 41 at Pages 185 through 187, inclusive, of the Public Records of Volusia County, Florida (hereinafter “Breakaway Trails, Phase II”). 

2. By the execution and recording of this instrument, Developer hereby submits and encumbers Breakaway Trails, Phase II, with each and every term, covenant, restriction and obligation of the Declaration, as amended, as fully as if Breakaway Trails, Phase II, had been originally included within the lands described in the Declaration. This submission and encumbrance of Breakaway Trails, Phase II, by the Declaration and each and every term, restriction, covenant and obligation of the Declaration shall be construed as covenants running with the Land of Breakaway Trails, Phase II, and shall be fully binding upon all of the lands of Breakaway Trails, Phase II, the 

Developer and all successors in title of the Developer of the lands of Breakaway Trails, Phase II. 

3. Except as specifically amended herein, Developer reaffirms all the terms, conditions, covenants and obligations of the Declaration, with respect to all lands encumbered by the Declaration.

(SIGNATURE ON FILE) 
 SIXTH AMENDMENT TO DECLARATION OF
COVENANTS AND RESTRICTIONS OF

BREAKAWAY TRAILS SUBDIVISION, 

VOLUSIA COUNTY, FLORIDA 

and 
NOTICE OF PROVISIONS OF BREAKAWAY TRAILS HOMEOWNER’S ASSOCIATION INC. 

and 

NOTICE OF PROVISIONS OF BREAKAWAY TRAILS 

UTILITY CORPORATION 
THIS SIXTH AMENDMENT made this 19th day of January, 1988, by THE TRAILS, INC., a Florida Corporation, with its principal place of business at 1001 Old Tomoka Road, Ormond Beach, Florida 32174, (hereinafter “Developer”).
WHEREAS, the Developer has previously caused the Declaration of Covenants and Restrictions for Breakaway Trails Subdivision, Volusia County, Florida, and Notice of Provisions of Breakaway Trails Homeowner’s Association, Inc. and Notice of Provisions of Breakaway Trails Utility Corporation, to be placed of record in Official Records Book 2836 at Pages 1709 through 1747, of the Public Records of Volusia County, Florida; and 
WHEREAS, pursuant to Article V, Section 5.1 thereof, Developer reserves the right to amend, modify or rescind such parts of the Restrictions as it, in its sole discretion, deems necessary or desirable and
WHEREAS, the Developer in its sole discretion deems it necessary and desirable to amend the Declaration of Covenants and Restrictions of the Breakaway Trails Subdivision, Volusia County, Florida and Notice of Provisions of the Breakaway Trails Homeowner’s Association, Inc. and Notice of Provisions of Breakaway Trails Utility Corporation as set forth below; and 
WHEREAS, Developer executed a First Amendment to the Declaration dated February 11, 1987, filed for record on February 16, 1987 and recorded in Official Records Book 2939 at Page 868 of the Public Records of Volusia County, Florida, and 
WHEREAS, Developer executed a Second Amendment to the Declaration dated June 5, 1987, filed for record on June 9, 1987 and recorded in Official Records Book 2991 at Page 1183 of the Public Records of Volusia County, Florida. 
WHEREAS, Developer executed a Third Amendment to the Declaration dated June 5, 1987, filed for record on June 9, 1987, and recorded in Official Records Book 2991 at Page 1186 of the Public Records of Volusia County, Florida. 
WHEREAS, Developer executed a Fourth Amendment to Declaration dated October 1, 1987, filed for record on October 7, 1987 and recorded in Official Records Book 3044 at Page 234 of the Public Records of Volusia County, Florida. 
WHEREAS, Developer executed a Fifth Amendment to Declaration dated November 2, 1987, filed for record on November 16, 1987 and recorded in Official Records Book 3060 at Page 1152 of the Public Records of Volusia County, Florida. 
WHEREAS, pursuant to the Declaration, the Developer retained the right to submit other land(s) to the operation and encumbrance of the Declaration by recording appropriate amendments to the Declaration, 
NOW, THEREFORE, the Developer hereby amends the Declaration of Covenants and Restrictions of the Breakaway Trails Subdivision, Volusia County, Florida and Notice of Provisions of the Breakaway Trails Homeowner’s Association, Inc., and Notice of Provisions of Breakaway Trails Utility Corporation, as follows: 
 1. With respect to Section 4.3, Assessment Amounts, as that section was amended by paragraph 1 of the Fourth Amendment to Declaration; the Declaration is amended effective October 1, 1987, to provide for payment of assessments on a quarterly basis and the monthly amount of the assessment of $35.00 per lot or dwelling unit allocation is amended so that $8.50 of the monthly assessment amount is escrowed for improvements and the remaining balance of the monthly assessment amount ($26.50), is defined as the “non-escrow component” of the monthly assessment. 

2. Except as specifically amended herein, Developer reaffirms all the terms, conditions, covenants and obligations of the Declaration, First Amendment, Second Amendment, Third Amendment, Fourth Amendment and Fifth Amendment, with respect to all lands encumbered by the Declaration.
SEVENTH AMENDMENT TO DECLARATION OF 

COVENANTS AND RESTRICTIONS OF 

BREAKAWAY TRAILS SUBDIVISION, 

VOLUSIA COUNTY, FLORIDA 

and 

NOTICE OF PROVISIONS OF 

BREAKAWAY TRAILS HOMEOWNER’S ASSOCIATION 

INC. 

and 
NOTICE OF PROVISIONS OF 

BREAKAWAY TRAILS UTILITY CORPORATION 
THIS SEVENTH AMENDMENT made this llth day of December 1989, by THE TRAILS, INC., a Florida Corporation, with its principal place of business at 1001 Old Tomoka Road, Ormond Beach, Florida 32174, (hereinafter “Developer”)
WHEREAS, the Developer has previously caused the Declaration of Covenants and Restrictions for Breakaway Trails Subdivision, Volusia County, Florida, and Notice of Provisions of Breakaway Trails Homeowner’s Association, Inc. and Notice of Provisions of Breakaway Trails Utility Corporation, to be placed of record in Official Records Book 2836 at Pages 1709 through 1747, of the Public Records of Volusia County, Florida; and 
WHEREAS, pursuant to Article V, Section 5.1 thereof, Developer reserves the right to amend, modify or rescind such parts of the Restrictions as it, in its sole discretion, deems necessary or desirable; and 
WHEREAS, the Developer in its sole discretion deems it necessary and desirable to amend the Declaration of Covenants and Restrictions of the Breakaway Trails Subdivision, Volusia County, Florida and Notice of Provisions of the Breakaway Trails Homeowner’s Association, Inc., and Notice of Provisions of Breakaway Trails Utility Corporation as set forth below; and 

WHEREAS, Developer executed a First Amendment to the Declaration dated February 11, 1987, filed for record on February 16, 1987 and recorded in Official Records Book 2939 at Page 868 of the Public Records of Volusia County, Florida, and 
WHEREAS, Developer executed a Second Amendment to the Declaration dated June 5, 1987, filed for record on June 9, 1987 and recorded in Official Records Book 2991 at Page 1183 of the Public Records of Volusia County, Florida.
WHEREAS, Developer executed a Third Amendment to the Declaration dated June 5, 1987, filed for record on June 9, 1987, and recorded in Official Records Book 2991 at Page 1186 of the Public Records of Volusia County, Florida. 
WHEREAS, Developer executed a Fourth Amendment to Declaration dated October 1, 1987, filed for record on October 7, 1987 and recorded in Official Records Book 3044 at Page 234 of the Public Records of Volusia County, Florida.
WHEREAS, Developer executed a Fifth Amendment to Declaration dated November 2, 1987, filed for record on November 16, 1987 and recorded in Official Records Book 3060 at Page 1152 of the Public Records of Volusia County, Florida.
WHEREAS, Developer executed a Sixth Amendment to Declaration dated January 19, 1988, filed for record on January 29, 1988 and recorded in Official Records Book 3091 at Page 1497 of the Public Records of Volusia County, Florida
WHEREAS, pursuant to the Declaration, the Developer retained the right to submit other land(s) to the operation and encumbrance of the Declaration by recording appropriate amendments to the Declaration. 

NOW, THEREFORE, the Developer hereby amends the Declaration of Covenants and Restrictions of the Breakaway Trails Subdivision, Volusia County, Florida and Notice of Provisions of the Breakaway Trails Homeowner’s Association, Inc., and Notice of Provisions of Breakaway Trails Utility Corporation, as follows: 
1. With respect to Section 4.3, Assessment Amounts, as that section was amended by paragraph 1 of the Fourth Amendment to Declaration; further amended by paragraph 1 of the Sixth Amendment to Declaration; the Declaration is amended effective October 1, 1989, to provide for the division of the monthly amount of the assessment of Forty ($40.00) Dollars per lot or dwelling unit so that the same is allocated Thirty Five ($35.00) Dollars to the “non-escrow component” and Five ($5.00) Dollars is allocated to the amount escrowed for improvements. 

2. Except as specifically amended herein, Developer reaffirms all the terms, conditions, covenants and obligations of the Declaration, First Amendment, Second Amendment, Third Amendment, Fourth Amendment, Fifth Amendment and Sixth Amendment, with respect to all lands encumbered by the Declaration. 

(SIGNATURE ON FILE)
EIGHTH AMENDMENT TO DECLARATION OF 
COVENANTS AND RESTRICTIONS OF
BREAKAWAY TRAILS SUBDIVISION, 

VOLUSIA COUNTY, FLORIDA 

and 

NOTICE OF PROVISIONS OF 

BREAKAWAY TRAILS HOMEOWNER’S ASSOCIATION 

INC. 

THIS EIGHTH AMENDMENT made this 6th day of May, 1991, by THE TRAILS, INC., a Florida Corporation, with its principal place of business at 1001 Old Tomoka Road, Ormond Beach, Florida 32174, (hereinafter “Developer”).
WHEREAS, the Developer has previously caused the Declaration of Covenants and Restrictions for Breakaway Trails Subdivision, Volusia County, Florida, and Notice of Provisions of Breakaway Trails Homeowner’s Association, Inc. and Notice of Provisions of Breakaway Trails Utility Corporation, to be placed of record in Official Records Book 2836 at Pages 1709 through 1747, of the Public Records of Volusia County, Florida; and 
WHEREAS, pursuant to Article V, Section 5.1 thereof, Developer reserves the right to amend, modify or rescind such parts of the Restrictions as it, in its sole discretion, deems necessary or desirable; and 
WHEREAS, the Developer in its sole discretion deems it necessary and desirable to amend the Declaration of Covenants and Restrictions of the Breakaway Trails Subdivision, Volusia County, Florida and Notice of Provisions of the Breakaway Trails Homeowner’s Association, Inc., as set forth below; and 
WHEREAS, Developer executed a First Amendment to the Declaration dated February 11, 1987, filed for record on February 16, 1987 and recorded in Official Records Book 2939 at Page 868 of the Public Records of Volusia County, Florida, and
WHEREAS, Developer executed a Second Amendment to the Declaration dated June 5, 1987, filed for record on June 9, 1987 and recorded in Official Records book 2991 at Page 1183 of the Public Records of Volusia County, Florida.
WHEREAS, Developer executed a Third Amendment to the Declaration dated June 5, 1987, filed for record on June 9, 1987, and recorded in Official Records Book 2991 at Page 1186 of the Public Records of Volusia County, Florida.
WHEREAS, Developer executed a Fourth Amendment to Declaration dated October 1, 1987, filed for record on October 7, 1987 and recorded in Official Records Book 3044 at Page 234 of the Public Records of Volusia County, Florida.
WHEREAS, Developer executed a Fifth Amendment to Declaration dated November 2, 1987, filed for record on November 16, 1987 and recorded in Official Records Book 3060 at Page 1152 of the Public Records of Volusia County, Florida
WHEREAS, Developer executed a Sixth Amendment to Declaration dated January 19, 1988, filed for record on January 29, 1988 and recorded in Official Records Book 3091 at Page 1497 of the Public Records of Volusia County, Florida 
WHEREAS, Developer executed a Seventh Amendment to Declaration dated December 11, 1989, filed for record on December 18, 1989 and recorded in Official Records Book 3402 at Page 451 of the Public Records of Volusia County, Florida. 

WHEREAS, pursuant to the Declaration, the Developer retained the right to submit other land(s) to the operation and encumbrance of the Declaration by recording appropriate amendments to the Declaration, 
NOW, THEREFORE, the Developer hereby amends the Declaration of Covenants and Restrictions of the Breakaway Trails Subdivision, Volusia County, Florida and Notice of Provisions of the Breakaway Trails Homeowner’s Association, Inc., as follows: 

1. Developer has conveyed record title to certain real property to Breakaway Trails, Inc., a Florida corporation (“Breakaway Trails”). This real property is known as Breakaway Trails Subdivision, Phase III, Unit 1, and is of record in Map Book 44 at Pages 1-7 of the Public Records of Volusia County, Florida, and shall be hereinafter referred to as “Phase III, Unit 1”. 

2.

 With respect to Phase III, Unit 1, The Trails, Inc., a Florida corporation, hereby transfers and conveys unto Breakaway Trails all of the rights, privileges, immunities, obligations and status as “Developer” under the Declaration and henceforth Breakaway Trails is the “Developer” under the Declaration for Phase III, Unit 1. This instrument is executed by Breakaway Trails to evidence its acceptance of the status of the rights, privileges, immunities, obligations and status as “Developer” of Phase III, Unit 1. 

3.
 By the execution and recording of this instrument, Breakaway Trails, as Developer, hereby submits and encumbers Phase III, Unit 1, with each and every of the terms, covenants, restrictions and obligations of the Declaration as fully as if Phase III, Unit 1, had been originally included within the lands described in the Declaration. This Submission and encumbrance of Phase III, Unit I, by the Declaration and each and every term, restriction, covenant and obligation of the Declaration, shall be construed as covenants running with the land of Phase III, Unit 1, and shall be fully binding upon all of the lands of Phase III, Unit 1, Breakaway Trails as Developer and all successors in title of Breakaway Trails of the lands of Phase III, Unit 1. 

4.
 With respect to Breakaway Trails Subdivision, Phase I, Units 1 and 2, of record in Map Book 41 at Pages 29 through 34 of the Public Records of Volusia County, Florida, and Carriage Creek at Breakaway Trails, of record in Map Book 41 at Pages 119 through 120 of the Public Records of Volusia County, Florida, The Trails, Inc., a Florida corporation, hereby transfers unto Breakaway Trails, Inc., a Florida corporation, (“Breakaway Trails”) all of the rights, privileges, immunities, obligations and status as “Developer” under the Declaration. 

5.
 By the execution hereof, Breakaway Trails hereby accepts all of the rights, privileges, immunities, obligations and status as “Developer” under the Declaration. 

6.
 Except as specifically amended herein, The Trails, Inc. and Breakaway Trails reaffirm all the terms, conditions, covenants and obligations of the Declaration, First Amendment, Second Amendment, Third Amendment, Fourth Amendment, Fifth Amendment, Sixth Amendment and Seventh Amendment, with respect to all lands encumbered by the Declaration. 

(SIGNATURE ON FILE) 
 NINTH AMENDMENT TO DECLARATION OF COVENANTS 
AND RESTRICTIONS OF

BREAKAWAY TRAILS SUBDIVISION,

VOLUSIA COUNTY, FLORIDA 

and 

NOTICE OF PROVISIONS OF 

BREAKAWAY TRAILS HOMEOWNER’S ASSOCIATION, 

INC.
THIS NINTH AMENDMENT, made this 29th day of October, 1991, by BREAKAWAY TRAILS, INC., a Florida Corporation, with its principal place of business at 555 West Granada Boulevard, Suite 12-C, Ormond Beach, Florida 32174, (hereinafter “Developer”) as Successor Developer to The Trails Inc., (hereinafter “Trails”) a Florida corporation. 

HEREAS, the Trails previously caused the Declaration of Covenants and Restrictions for Breakaway Trails Subdivision, Volusia County, Florida, and Notice of Provisions of Breakaway Trails Homeowner’s Association, Inc. and Notice of Provisions of Breakaway Trails Utility Corporation, to be placed of record in Official Records Book 2836 at Pages 1709 through 1747,of the Public Records of Volusia County, Florida; and 
WHEREAS, pursuant to Article V, Section 5.1 thereof, Developer reserves the right to amend, modify or rescind such parts of the Restrictions as it, in its sole discretion, deems necessary or desirable; and 

WHEREAS, the Developer, in its sole discretion deems is necessary and desirable to amend the Declaration of Covenants and Restrictions of the Breakaway Trails Subdivision, Volusia County, Florida and Notice of Provisions of the Breakaway Trails Homeowner’s Association, Inc., as set forth below; and 
WHEREAS, the Trails executed a First Amendment to the Declaration dated February 11, 1987, filed for record on February 16, 1987 and recorded in Official Records Book 2939 at Page 868 of the Public Records of Volusia County, Florida, and 
WHEREAS, the Trails executed a Second Amendment to the Declaration dated June 5, 1987, filed for record on June 9, 1987 and recorded in Official Records Book 2991 at Page 1183 of the Public Records of Volusia County, Florida. 
WHEREAS, the Trails executed a Third Amendment to the Declaration dated June 5, 1987, filed for record on June 9, 1987, and recorded in Official Records Book 2991 at Page 1186 of the Public Records of Volusia County, Florida
WHEREAS, the Trails executed a Fourth Amendment to Declaration dated October 1, 1987, filed for record on October 7, 1987 and recorded in Official Records Book 3044 at Page 234 of the Public Records of Volusia County, Florida.
WHEREAS, the Trails executed a Fifth Amendment to Declaration dated November 2, 1987, filed for record on November 16, 1987 and recorded in Official Records Book 3060 at Page 1152 of the Public Records of Volusia County, Florida
WHEREAS, the Trails executed a Sixth Amendment to Declaration dated January 19, 1988, filed for record on January 29, 1988 and recorded in Official Records Book 3091 at Page 1497 of the Public Records of Volusia County, Florida 

WHEREAS, Developer and the Trails executed a Seventh Amendment to Declaration dated December 11, 1989, filed for record on December 18, 1989 and recorded in Official Records Book 3402 at Page 451 of the Public Records of Volusia County, Florida.
WHEREAS, Developer executed an Eighth Amendment to Declaration dated May 6, 1991, incident to the acquisition of Breakaway Trails, Phase III, Unit I by Breakaway Trails, Inc. from The Trails, Inc. 
WHEREAS, pursuant to the Declaration, the Developer retained the right to modify the operation and encumbrance of the Covenants and Restrictions by recording appropriate amendments to said Declaration, 
NOW, THEREFORE, the Developer hereby amends the Declaration of Covenants and Restrictions of the Breakaway Trails Subdivision, Volusia County, Florida and Notice of Provisions of the Breakaway Trails Homeowner’s Association, Inc., as follows:
 
1.Developer is the record title owner of certain real property located in Volusia County, Florida. This real property is known as Breakaway Trails Subdivision, Phase III, Unit 1. 

The legal description is attached hereto as Exhibit A, and shall be hereinafter referred to as “Phase III, Unit 1”. 


2. Until the capacity of the Wastewater Treatment Plant has been expanded to a 300,000 gallon per day extended aeration facility, no more than eighty (80) single family unit building permits shall be issued for Phase III, Unit 1. The issuance of building permits in excess of eighty (80) units is prohibited until said extended aeration facility is complete. 


3. This restrictive covenant applies only to Breakaway Trails, Phase III, Unit 1 and the legal description attached hereto as Exhibit “A”. 


4. As specifically amended herein, Breakaway Trails, Inc. reaffirms all of the terms, conditions, covenants and obligations of the Declaration and all amendments thereto with respect to all lands encumbered by said Declaration. 

(SIGNATURE ON FILE) 

 TENTH AMENDMENT TO DECLARATION OF
 COVENANTS AND RESTRICTIONS OF 
BREAKAWAY TRAILS SUBDIVISION, 

VOLUSIA COUNTY, FLORIDA 

and 

NOTICE OF PROVISIONS OF 

BREAKAWAY TRAILS HOMEOWNER’S ASSOCIATION, 

INC. 
THIS TENTH AMENDMENT, made this 27th day of August, 1992, by BREAKAWAY TRAILS, INC., a Florida Corporation, with its principal place of business at 555 West Granada Boulevard, Suite 12-C, Ormond Beach, Florida 32174, (hereinafter “Trails”) a Florida corporation. 

WHEREAS, the Trails previously caused the Declaration of Covenants and Restrictions for Breakaway Trails Subdivision, Volusia County, Florida, and Notice of Provisions of Breakaway Trails Homeowner’s Association, Inc. and Notice of Provision of Breakaway Trails Utility Corporation, to be place of record in Official Records Book 2836 at Pages 1709 through 1747, of the Public Records of Volusia County, Florida; and 

WHEREAS, pursuant to Article V, Section 5.1 thereof, Developer reserves the right to amend, modify or rescind such parts of the Restrictions as it, in its sole discretion, deems necessary or desirable; and 
WHEREAS, the Developer, in its sole discretion deems it necessary and desirable to amend the Declaration of Covenants and Restrictions of the Breakaway Trails Subdivision, Volusia County, Florida and Notice of Provisions of the Breakaway Trails Homeowner’s Association, Inc., as set forth below; and
WHEREAS, the Trails executed a First Amendment to the Declaration dated February 11, 1987, filed for record on February 16, 1987 and recorded in Official Records Book 2939 at Page 868 of the Public Records of Volusia County, Florida, an
WHEREAS, the Trails executed a Second Amendment to the Declaration dated June 5, 1987, filed for record on June 9, 1987 and recorded in Official Records Book 2991 at Page 1183 of the Public Records of Volusia County, Florida.
WHEREAS, the Trails executed a Third Amendment to the Declaration dated June 5, 1987, filed for record on June 9, 1987, and recorded in Official Records Book 2991 at Page 1186 of the Public Records of Volusia County, Florida.
WHEREAS, the Trails executed a Fourth Amendment to Declaration dated October 1, 1987, filed for record on October 7, 1987 and recorded in Official Records Book 3044 at Page 234 of the Public Records of Volusia County, Florida. 
WHEREAS, the Trails executed a Fifth Amendment to Declaration dated November 2, 1987, filed for record on November 16, 1987 and recorded in Official Records Book 3060 at Page 1152 of the Public Records of Volusia County, Florida.
WHEREAS, the Trails executed a Sixth Amendment to Declaration dated January 19, 1988, filed for record on January 29, 1988 and recorded in Official Records Book 3091 at Page 1497 of the Public Records of Volusia County, Florida.
WHEREAS, Developer and the Trails executed a Seventh Amendment to Declaration dated December 11, 1989, filed for record on December 18, 1989 and recorded in Official Records Book 3402 at Page 451 of the Public Records of Volusia County, Florida.
WHEREAS, Developer executed an Eighth Amendment to Declaration dated May 6,1991, incident to the acquisition of Breakaway Trails, Phase III, Unit I by Breakaway Trails, Inc. from The Trails, Inc.
WHEREAS, Developer and The Trails executed a Ninth Amendment to the Declaration dated October 29, 1991, filed for record on December 18, 1991, and recorded in Official Records Book 3714, Page 2786, Public Records of Volusia County, Florida.
WHEREAS, pursuant to the Declaration, the Developer retained the right to modify the operation and encumbrance of the Covenants and Restrictions by recording appropriate amendments to said Declaration, 

NOW, THEREFORE, the Developer hereby amends the Declaration of Covenants and Restrictions of the Breakaway Trails Subdivision, Volusia County, Florida and Notice of Provisions of the Breakaway Trails Homeowner’s Association, Inc., as follows: 

1. Developer is the record title owner of certain real property located in Volusia County, Florida. This real property is know as Breakaway Trails Subdivision, Phase III, Unit 1 and is of record in Map Book 44, pages I through 7 inclusive, Public Records of Volusia County, Florida. 


2. This Amendment affects all or a portion of Lots 20 through 200 inclusive of Breakaway Trails Subdivision, Phase III, Unit 1 as more particularly described below. 


3.LOTS 102 THROUGH 200 INCLUSIVE: No residence built upon a single family lot in lots 102 through 200 inclusive shall contain less than 2000 square feet of enclosed living area for a one (1) story home. No residence built upon a single family lot in lots 102 through 200 inclusive shall contain less than 2200 square feet of enclosed living area for a two (2) story home. No residence built upon a single family lot in lots 102 through 200 inclusive shall have a garage of less than 450 square feet. Any provisions in prior restrictive covenants or amendments thereto inconsistent herewith regarding the captioned lots are superseded by this provision. 

4.LOTS 20 THROUGH 101 INCLUSIVE: No residence built upon a single family lot in lots 20 through 101 inclusive shall contain less than 1500 square feet of enclosed living area. No residence built upon a single family lot in lots 20 through 101 inclusive shall have a garage of less than 450 square feet. Any provisions in prior restrictive covenants or amendments thereto inconsistent herewith regarding the captioned lots are superseded by this provision. 


5.LOTS 121, 145, 146, 148, 149, AND 150: Before a fence can be built, constructed or erected that encroaches on the Conservation Easement conveyed to the St. Johns River Water Management District, writer permission must be obtained from both the St. Johns River Water Management District and the Breakaway Trails Homeowner’s Association, Inc. 


6. LOTS 25, 26, 55, 56, 57, 108, 109, 112, 113, 114, 115,116, 117, 118, AND 119: The Site Drainage Plan for these lots must comply with the drawing, attached hereto as Exhibit “a”. 


7.LOTS 88, 89, 90, 94, 95, 96, 164, 165, 166, 167, 170, 171, 172, 179, 180, AND 181: No lot shall have rear yard or side yard fencing or shrubbery which exceeds four (4) feet in height. 


8.LOTS 20 THROUGH 200 INCLUSIVE: The private water, sewer treatment, and irrigation systems referenced in Article VII of the original Declaration of Covenants and Restrictions are no longer applicable. The water system, sewer treatment system, and irrigation systems as referenced in said Article VII are presently owned and operated by the City of Ormond Beach as public utilities. All rules and regulations of the City of Ormond Beach incident to these public utilities are not applicable. 


9.LOTS 20 THROUGH 200 INCLUSIVE: Article IX of the original Declaration of Covenants and Restrictions found at Official Record Book 2836, Pages 1729 and 1730 is hereby amended by increasing “950 permitted dwelling units” to “1000 permitted dwelling units”. Henceforth, the phrase “1000 permitted dwelling units” shall be contained in said provision. 


10. As specifically amended herein, Breakaway Trails, Inc. reaffirms all of the terms, conditions, covenants and obligations of the Declaration and all amendments thereto with respect to all lands encumbered by said Declaration. 

(SIGNATURES ON FILE) 
ELEVENTH AMENDMENT TO DECLARATION OF 

COVENANTS AND RESTRICTIONS OF 

BREAKAWAY TRAILS SUBDIVISION, 

VOLUSIA COUNTY, FLORIDA 

and 
NOTICE OF PROVISIONS OF 

BREAKAWAY TRAILS HOMEOWNER’S ASSOCIATION, INC. 
THIS ELEVENTH AMENDMENT made this 28th day of August 1995, by BREAKAWAY TRAILS, INC., a Florida corporation, with its principal place of business at 1150 Pelican Bay Drive., Daytona Beach, FL 32115, (hereinafter “Developer”), as Successor Developer to The Trails Inc., (hereinafter “Trails”) a Florida corporation.
WHEREAS, the Trails previously caused the Declaration of Covenants and Restrictions for Breakaway Trails Subdivision, Volusia County, Florida, and Notice of Provisions of Breakaway Trails Homeowner’s Association, Inc. and Notice of Provisions of Breakaway Trails Utility Corporation (the “Declaration”), to be placed of record in Official Record Book 2836 at pages 1709 through I747, of the Public Records of Volusia County, Florida; and
WHEREAS, pursuant to Article V, Section 5.1 thereof, Developer reserved the right to amend, modify or rescind such parts of the Restrictions as it, in its sole discretion, deems necessary, or desirable; and 
WHEREAS, the Developer, in its sole discretion deems it necessary and desirable to amend the Declaration of Covenants and Restriction of the Breakaway Trails Subdivision, Volusia County, Florida and Notice of Provisions of the Breakaway Trails Homeowner’s Association, Inc., as set forth below; and
WHEREAS, the Trails executed a First Amendment to the Declaration dated February 11, 1987, filed for record on February 16, 1987 and recorded in Official Records Book 2939 at page 868 of the Public Records of Volusia County, Florida; and
WHEREAS, the Trails executed a Second Amendment to the Declaration dated June 5, 1987, filed for record on June 9, 1987 and recorded in Official Records Book 2991 at page 1183 of the Public Records of Volusia County, Florida; and 

WHEREAS, the Trails executed a Third Amendment to the Declaration dated June 5, 1987, filed for record on June 9, 1987, and recorded in Official Records Book 2991 at page 1186 of the Public Records of Volusia County, Florida; and

WHEREAS,the Trails executed a Fourth Amendment to Declaration dated October 1, 1987, filed for record on October 7, 1987 and recorded in Official Records Book 3044 at page 234 of the Public Records of Volusia County, Florida; and 
WHEREAS, the Trails executed a Fifth Amendment to Declaration dated November 2, 1987, filed for record on November 16, 1987 and recorded in Official Records Book 3060 at page 1152 of the Public Records of Volusia County, Florida; and
WHEREAS, the Trails executed a Sixth Amendment to Declaration dated January 19, 1988, filed for record on January 29, 1988 and recorded in Official Records Book 3091 at page 1497 of the Public Records of Volusia County, Florida; and 
WHEREAS, Developer and the Trails executed a Seventh Amendment to Declaration dated December 11, 1989, filed for record on December 18, 1989 and recorded in Official Records Book 3402 at Page 451 of the Public Records of Volusia County, Florida; and 
WHEREAS, Developer executed an Eighth Amendment to Declaration dated May 6, 1991, incident to the acquisition of Breakaway Trails, Phase III, Unit I by Breakaway Trails, Inc. from The Trails, Inc., recorded in Official Records Book 3714, Page 2782, Public Records of Volusia County, Florida; and
WHEREAS, Developer and The Trails executed a Ninth Amendment to Declaration dated October 29, 1991, filed for record on December 18, 1991, and recorded in Official Records Book 3714, page 2786, Public Records of Volusia County, Florida; and 

WHEREAS, the Developer executed a Tenth Amendment to Declaration dated August 27, I992, filed for record on August 31, 1992, and recorded in Official Records Book 3768, page 1340, Public Records of Volusia County, Florida; and WHEREAS, pursuant to the Declaration, the Developer retained the right to modify the operation and encumbrance of the Covenants and Restrictions by recording appropriate amendments to said Declaration. 
NOW THEREFORE, the Developer hereby amends the Declaration of Covenants and Restrictions of the Breakaway Trails Subdivision, Volusia County, Florida and Notice of Provisions of the Breakaway Trails Homeowner’s Association, Inc., as follows: 


1, Statement-of-Property. Developer is the record title owner of certain real property located in Volusia County, Florida. The real property which is the subject matter of this Amendment is known as Breakaway Trails Subdivision, Phase III, Unit 1 and is of record in Map Book 44, pages 1 through 7 inclusive, Public Records of Volusia County, Florida. 


2. Easement Dedication. A Conservation Easement as defined herein is hereby declared by Developer in favor of St. Johns River Water Management District only upon certain parcels of real property described as follows: 



(a) Common Areas. Tract A, Tract B, less the Recreation Area, Tract C, Tract D, Tract E and Tract G, as shown on the Plat of Breakaway Trails, Phase 3, Unit 1, recorded in Plat Book 44, pages I through 7, of the Public Records of Volusia County, Florida, subject to existing easements of record. 



(b) Lots. A portion of Lots 121, 145, 146, 148, I49 and 150, as more particularly described on Composite Exhibit A, attached hereto and incorporated herein. 



(c) Property Subject Eastment Restrictions. The Grant of Easement describes  herein applies to the parcels described above in subparagraphs a and b. 


3. Restrictions Within Conservation Easement. The following restrictions shall apply within all areas designated as a Conservation Easement, to-wit: 



(a) Construction of Buildings, of any kind, nature or description, is strictly prohibited. 



(b) Wood or field wire fences that do not lie flush with the ground will be allowed in those areas of the 

Conservation Easement dedicated on Lots 121, 145, 146, 148, 149 and 159; said are being more particularly described in the legal descriptions attached hereto as Composite Exhibit A. 



(c) Dumping, disposing or placing of soil, or other substances or material as landfill; or dumping, disposing or placing of trash, waste or any other unsightly or offensive materials is strictly prohibited. 



(d) Removal of Specimen Trees as defined by the City of Ormond Beach, is strictly prohibited. 



(e) Excavation or dredging; and/or removal of loam, peat, gravel, rock or other material or substance in such a manner as to affect the surface is strictly prohibited. 



(f) Surface use is strictly prohibited; except for purposes that permit the land or water area to remain predominantly in its natural condition. Examples of permitted use are utility easements for water, sewer, electrical service, cable television and other similar utilities. 



(g) Any activity detrimental to drainage, flood control, water conservation, soil erosion control, conservation, or fish and wildlife preservation is strictly prohibited. 



(h) Acts or uses detrimental to retainage of land or water areas is strictly prohibited. 



(i) Acts or uses detrimental to the preservation of the structural integrity or physical appearance of site or properties of historical, architectural, archeological, or cultural significance is strictly prohibited. 



(j) Nature trails in upland buffer areas will be permitted provided they are constructed in such a manner that is not detrimental to drainage, flood control, water conservation, erosion control, soil conservation or fish and wildlife conservation. 



(k) Any nature trails in wetland areas require permits through the St. Johns River Water Management District. 


4. Reaffirmation of Covenants. As specifically amended herein, Breakaway Trails, Inc. reaffirms all of the terms, conditions, covenants and obligations of the Declaration and all amendments thereto with respect to all lands encumbered by said Declaration.
(SIGNATURE ON FILE)
 AMENDED AND RESTATED 

ELEVENTH AMENDMENT TO DECLARATION OF 

COVENANTS AND RESTRICTIONS OF 

BREAKAWAY TRAILS SUBDIVISION, 

VOLUSIA COUNTY, FLORIDA 

and 

NOTICE OF PROVISIONS OF 

BREAKAWAY TRAILS HOMEOWNER’S ASSOCIATION, 

INC.
THIS AMENDED AND RESTATED ELEVENTH AMENDMENT made this 30th day of January 1996, by BREAKAWAY TRAILS, INC., a Florida corporation, with its principal place of business at 1150 Pelican Bay Drive., Daytona Beach, FL 32115, (hereinafter “Developer”), as Successor Developer to The Trails Inc., (hereinafter “Trails”) a Florida corporation. 
WHEREAS, that ELEVENTH AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS OF BREAKAWAY TRAILS SUBDIVISION was recorded on September 25, 1995, in Official Record Book 4039, Page 3786, of the Public Records of Volusia County, Florida; and 

WHEREAS, certain amendments to said ELEVENTH AMENDMENT has been requested by the St. John’s River Water Management District (specifically the alteration of subparagraph 3(f) and the addition of subparagraph 3(l)). In compliance with said request, the Developer executes this AMENDED AND RESTATED ELEVENTH AMENDMENT, which shall supercede the prior ELEVENTH AMENDMENT. Any reference in prior or future documents to the Eleventh Amendment shall be deemed to refer to this AMENDED AND RESTATED ELEVENTH AMENDMENT.
WHEREAS, the Trails previously caused the Declaration of Covenants and Restrictions for Breakaway Trails Subdivision, Volusia County, Florida, and Notice of Provisions of Breakaway Trails Homeowner’s Association, Inc. and Notice of Provisions of Breakaway Trails Utility Corporation (the “Declaration”), to be placed of record in Official Record Book 2836 at pages 1709 through I747, of the Public Records of Volusia County, Florida; and
WHEREAS, pursuant to Article V, Section 5.1 thereof, Developer reserved the right to amend, modify or rescind such parts of the Restrictions as it, in its sole discretion, deems necessary, or desirable; and 

WHEREAS, the Developer, in its sole discretion deems it necessary and desirable to amend the Declaration of Covenants and Restriction of the Breakaway Trails Subdivision, Volusia County, Florida and Notice of Provisions of the Breakaway Trails Homeowner’s Association, Inc., as set forth below; and
WHEREAS, the Trails executed a First Amendment to the Declaration dated February 11, 1987, filed for record on February 16, 1987 and recorded in Official Records Book 2939 at page 868 of the Public Records of Volusia County, Florida; and 
WHEREAS, the Trails executed a Second Amendment to the Declaration dated June 5, 1987, filed for record on June 9, 1987 and recorded in Official Records Book 2991 at page 1183 of the Public Records of Volusia County, Florida; and 
WHEREAS, the Trails executed a Third Amendment to the Declaration dated June 5, 1987, filed for record on June 9, 1987, and recorded in Official Records Book 2991 at page 1186 of the Public Records of Volusia County, Florida; and 

WHEREAS, the Trails executed a Fourth Amendment to Declaration dated October 1, 1987, filed for record on October 7, 1987 and recorded in Official Records Book 3044 at page 234 of the Public Records of Volusia County, Florida; and 
WHEREAS, the Trails executed a Fifth Amendment to Declaration dated November 2, 1987, filed for record on November 16, 1987 and recorded in Official Records Book 3060 at page 1152 of the Public Records of Volusia County, Florida; and 
WHEREAS, the Trails executed a Sixth Amendment to Declaration dated January 19, 1988, filed for record on January 29, 1988 and recorded in Official Records Book 3091 at page 1497 of the Public Records of Volusia County, Florida; and
WHEREAS, Developer and the Trails executed a Seventh Amendment to Declaration dated December 11, 1989, filed for record on December 18, 1989 and recorded in Official Records Book 3402 at Page 451 of the Public Records of Volusia County, Florida; and WHEREAS, Developer executed an Eighth Amendment to Declaration dated May 6, 1991, incident to the acquisition of Breakaway Trails, Phase III, Unit I by Breakaway Trails, Inc. from The Trails, Inc., recorded in Official Records Book 3714, Page 2782, Public Records of Volusia County, Florida; and
WHEREAS, Developer and The Trails executed a Ninth Amendment to Declaration dated October 29, 1991, filed for record on December 18, 1991, and recorded in Official Records Book 3714, page 2786, Public Records of Volusia County, Florida; and 
WHEREAS, the Developer executed a Tenth Amendment to Declaration dated August 27, I992, filed for record on August 31, 1992, and recorded in Official Records Book 3768, page 1340, Public Records of Volusia County, Florida; and 

WHEREAS, pursuant to the Declaration, the Developer retained the right to modify the operation and encumbrance of the Covenants and Restrictions by recording appropriate amendments to said Declaration. 

NOW THEREFORE, the Developer hereby amends the Declaration of Covenants and Restrictions of the Breakaway Trails Subdivision, Volusia County, Florida and Notice of Provisions of the Breakaway Trails Homeowner’s Association, Inc., as follows: 

1. Statement of Property. Developer is the record title owner of certain real property located in Volusia County, Florida. The real property which is the subject matter of this Amendment is known as Breakaway Trails Subdivision, Phase III, Unit 1 and is of record in Map Book 44, pages 1 through 7 inclusive, Public Records of Volusia County, Florida. 


2. Easement Dedication. A Conservation Easement as defined herein is hereby declared by Developer in favor of St. Johns River Water Management District only upon certain parcels of real Property described as follows: 



(a) Common Areas. Tract A, Tract B, less the Recreation Area, Tract C, Tract D, Tract E and Tract G, as shown on the Plat of Breakaway Trails, Phase 3, Unit 1, recorded in Plat Book 44, pages I through 7, of the Public Records of Volusia County, Florida, subject to existing easements of record. 

 

(b) Lots. A portion of Lots 121, 145, 146, 148, I49 and 150, as more particularly described on Composite Exhibit A, attached hereto and incorporated herein. 



(c) Property Subject to Easement Restrictions. The Grant of Easement described herein applies to the parcels described above in subparagraphs a and b. 

3.Restrictions Within Conservation Easement. The following restrictions shall apply within all areas designated as a Conservation Easement, to-wit: 

     

(a) Construction of Buildings, of any kind, nature or description, is strictly prohibited. 

     

(b) Wood or field wire fences that do not lie flush with the ground will be allowed in those areas of the Conservation Easement dedicated on Lots 121, 145, 146, 148, 149 and 159; said are being more particularly described in the legal descriptions attached hereto as Composite Exhibit A. 

     

(c) Dumping, disposing or placing of soil, or other substances or material as landfill; or dumping, disposing or placing of trash, waste or any other unsightly or offensive materials is strictly prohibited. 

     

(d) Removal of Specimen Trees as defined by the City of Ormond Beach, is strictly prohibited. 

     

(e) Excavation or dredging; and/or removal of loam, peat, gravel, rock or other material or substance in such a manner as to effect the surface is strictly prohibited. 

     

(f)Surface use is strictly prohibited; except for purposes that permit the land or water area to remain predominantly in its natural condition. Examples of permitted use are utility easements for water, sewer, electrical service, cable television and other similar utilities. Said utilities shall be installed only upon written approval of the St. John’s River Water Management District. 

    

(g) Any activity detrimental to drainage, flood control, water conservation, erosion control, soil consrvation, or fish and wildlife preservation is strictly prohibited. 

    

(h) Acts or uses detrimental to retainage of land or water areas is strictly prohibited. 

     

(i)Acts or uses detrimental to the preservation of the structural integrity or physical appearance of site or properties of historical, architectural, archeological, or cultural significance is strictly prohibited. 

     (j) Nature trails in upland buffer areas will be permitted provided they are constructed in such a manner that is not detrimental to drainage, flood control, water conservation, erosion control, soil conservation or fish and wildlife conservation. 

     

(k)Any nature trails in wetland areas require permits through the St. Johns River Water Management District. 

     

(l)Removal of vegetation without the written approval of the St. John’s River Water Management District is strictly prohibited. 

4. Reaffirmation of Covenants. As specifically amended herein, Breakaway Trails, Inc. reaffirms all of the terms, conditions, covenants and obligations of the Declaration and all amendments thereto with respect to all lands encumbered by said Declaration. 

(SIGNATURE ON FILE)  

        TWELFTH AMENDMENT TO .DECLARATION OF
 COVENANTS AND RESTRICTIONS OF 
BREAKAWAY TRAILS SUBDIVISION,

  VOLUSIA COUNTY, FLORIDA 

and 

NOTICE OF PROVISIONS OF 

BREAKAWAY TRAILS HOMEOWNER’S ASSOCIATION, 

INC. 

(Adding Phase III, Unit 3A)
THIS TWELFTH AMENDMENT made this 12th day of December, 1995, by BREAKAWAY TRAILS, INC., a Florida Corporation, with its principal place of business at 1150 Pelican Bay Drive, Daytona Beach, Florida 32115, (hereinafter “Developer”), by Assignment from THE TRAILS INC., (hereinafter “Trails”) a Florida corporation. 
WHEREAS, the Trails previously caused the Declaration of Covenants and Restrictions for Breakaway Trails Subdivision, Volusia County, Florida, and Notice of Provisions of Breakaway Trails Homeowner’s Association, Inc. and Notice of Provisions of Breakaway Trails Utility Corporation (hereinafter the “Declaration”), to be placed of record in Official Records Book. 2836 at Pages 1709 through 1747, of the Public Records of Volusia County, Florida; and 
WHEREAS, in Section 5.1 of Article V, of the. Declaration, Developer reserved for itself and its assigns the right to amend, modify or rescind such parts of the Declaration as it, in its sole discretion, deems, necessary or desirable, including the right to add additional phases or units to Breakaway Trails Subdivision; and 
WHEREAS, eleven Amendments to the Declaration have been adopted an recorded, but said Amendments do not alter or diminish the right of Developer to amend the Declaration to add additional phases or units; and
WHEREAS, pursuant to the Declaration, the Developer desires to submit additional lands to the operation and encumbrance of the Declaration by the recording of this amendment; and 
 WHEREAS, Developer deems it necessary to add certain requirements to the Declaration for tree planting and maintenance for individual lots. 

NOW, THEREFORE, the Developer hereby amends the Declaration of Covenants and Restrictions of the Breakaway Trails Subdivision, Volusia County, Florida and Notice of Provisions of the Breakaway Trails Homeowner’s Association, Inc., as follows: 

1.   Developer is the owner of a parcel of real property in Volusia County, Florida described as Breakaway Trails, Phase III, Unit 3A, subdivision plat of which has been recorded in the Office of the Clerk of the Circuit Court, Volusia County, Florida on 11th January, 1996, at Map Book 45, Pages 94 through 96, Public Records of Volusia County, Florida. 


2.   By the execution and recording of this instrument, Developer hereby submits and encumbers Breakaway Trails, Phase III, Unit 3A subdivision to and with each term, covenant, restriction and obligation of the Declaration as fully as if Breakaway Trails, Phase III, Unit 3A had been originally included within the lands described in the Declaration, and the terms, restrictions, covenants and obligations of the Declaration shall be fully binding upon all of the lands of Breakaway Trails, Phase III, Unit 3A subdivision, and shall to the same extent as the land subjected to the original Declaration constitute covenants running with the land and shall be binding upon the Developer and all successors in title of Developer and the lands of Breakaway Trails, Phase III, Unit 3A subdivision. 


3.  As a condition of receiving a building permit, each lot owner within Breakaway Trails, Phase III, Unit 3A shall agree to plant and maintain one tree per lot of the type designated and in the location shown on the Master Treescape Plan (attached hereto as Exhibit “A”) and shall in fact plant such tree before a Certificate of Occupancy is given for any home constructed on said lot. 


4.  Developer reserves and excepts unto itself and its successors and assigns, the right to perform all work required or permitted under the Permit and all rights accruing from its ownership of the Property, including the right to engage in or permit others to engage in all uses of the Property that are not expressly prohibited herein and are not inconsistent with the purpose of this Amendment. The reserved rights of the Developer shall, include, but shall not be limited to: 

      
(a)the right to grant easements over, under and through the lands of Breakaway Trails, Phase III, Unit 

     

3A as more fully described in Paragraph l above, as required or permitted by or for permits or approvals; and 

(b)the right to install and complete Subdivision Improvements, pursuant to the Development Agreement with the City of Ormond Beach, upon and to the Common Areas as well as such other improvements as the Developer, in its sole discretion, deems advisable. 

5. Except as specifically amended herein, Developer reaffirms all of the terms conditions, covenants and obligations of the Declaration with respect to the lands encumbered by the Declaration. 
(SIGNATURE ON FILE) 
THIRTEENTH AMENDMENT TO DECLARATION OF
 COVENANTS AND RESTRICTIONS OF 
BREAKAWAY TRAILS SUBDIVISION, 

VOLUSIA COUNTY, FLORIDA 

and 

NOTICE OF PROVISIONS OF 

BREAKAWAY TRAILS HOMEOWNERS ASSOCIATION, 

INC. 

THIS THIRTEENTH AMENDMENT made this 30th day of July 1996 by BREAKAWAY TRAILS, INC., a Florida Corporation, with its principal place business at 1150 Pelican Bay Drive, Daytona Beach, Florida 32115, (hereinafter “Developer”), by Assignment from THE TRAILS, INC., (hereinafter “Trails”) a Florida Corporation.
WHEREAS, the Trails previously caused the Declaration of Covenants and Restrictions for Breakaway Trails Subdivision, Volusia County, Florida, and Notice of Provisions of Breakaway Trails Homeowner’s Association, Inc. and Notice of Provisions of Breakaway Trails Utility Corporation (hereinafter the “Declaration”), to be placed of record in Official Records Book 2836 at Pages 1709 through 1747, of the Public Records of Volusia County, Florida; and
WHEREAS, in Section 5.1 of Article V of the Declaration, Developer reserved for itself and its assigns the right to amend, modify or rescind such parts of the Declaration, as it, in its sole discretion, deems necessary or desirable; and 

WHEREAS, twelve Amendments to the Declaration have been adopted and recorded, but said Amendments do not alter or diminish the right of Developer to amend the Declaration to add additional phases or units; and 
WHEREAS, the Developer in its sole discretion deems it necessary and desirable to amend the Declaration to grant a Conservation Easement over certain portions of Phase III, Unit 3A, being more fully described in Paragraph 2 below and on Exhibit “A” attached hereto (hereinafter the “Conservation Easement Property”), to the St. Johns River Water Management District (hereinafter the “District”); 
 WHEREAS, the Conservation Easement Property possesses certain environmental value of great importance to the Developer and the people of Volusia County, Florida; and 

WHEREAS, Developer intends to convey to the District the right to preserve and protect the environmental value of the Conservation Easement Property in perpetuity; and 

WHEREAS, the District agrees, by accepting this grant of easement, to honor Developer’s intention stated herein, and to preserve and protect in perpetuity the environmental value of the Conservation Easement Property for the benefit of this generation and generations to come.

. 

NOW THEREFORE, the Developer hereby amends the Declaration of Covenants and Restrictions of the Breakaway Trails Subdivision, Volusia County, Florida and Notice of Provisions of the Breakaway Trails Homeowner’s Association, Inc., as follows: 
      1. Property. Developer is the owner of a parcel of real property in Volusia County, Florida, described as Breakaway Trails, Phase III Unit 3A, a subdivision plat of which has been recorded in the office of the Clerk of the Circuit Court, Volusia County, Florida on January 11, 1996, at Map Book 45, Pages 94 through 96, Public Records of Volusia County, Florida. 

         2. Conservation Easement. A Conservation Easement as defined herein, is hereby granted by Developer in favor of the St. Johns River Water Management District only upon certain parcels of real property within the Phase III, Unit 3A plat as follows: 

        (a) Common Areas.  Tract “A” as depicted on the plat for Breakaway Trails Phase III, Unit 3A recorded January 11,1996, at Map Book 45, Pages 94 through 96, Public Records of Volusia County, Florida. 

         (b) Lots. A portion of Lots 6, 7, 8, 17 and 18 as more particularly described on composite Exhibit “A” attached hereto and incorporated herein. 

       3. Purpose. The purpose of the Easement granted hereby is to assure that the Conservation Easement Property will be retained forever, except as herein provided, in its existing 

natural condition and to prevent any use of the Conservation Easement Property that will impair or interfere with the environmental value of the Conservation Easement Property. 
     (4) Rights to the District. To accomplish the purposes stated above, the following rights are conveyed to the District by the Easement granted hereby:


(a) To preserve and protect the environmental value of the Conservation Easement Property 

  
 
(b) To prevent any activity on or use of the Conservation Easement Property (other than permitted restoration activities) that are inconsistent with the purpose of this Easement, and to require the restoration of areas or features of the Conservation Easement Property that may be damaged by any inconsistent activity or use; 



(c) To enter upon and inspect the Conservation Easement Property in a reasonable manner and at reasonable times, to determine if the Developer and its successors and assigns are complying with the covenants and prohibitions contained in this Conservation Easement; and 



(d) To proceed at law or in equity to enforce the provisions of this Conservation Easement and the covenants set forth herein, and to prevent the occurrence of any of the prohibited activities hereinafter set forth. 

5. Prohibited Uses. Any activity on or use of the Conservation Easement Property inconsistent with the purpose of the Easement granted hereby is prohibited. No amendment of these prohibitions may be made without the District’s written approval. Without limiting the generality of the foregoing, the following activities and uses are expressly prohibited:
       (a). Construction or placing of buildings, roads, signs, billboards or other advertising, utilities or other structures on or above the ground; 

       (b)Dumping or placing of soil or other substance or material as landfill or dumping or placing of trash, waste or unsightly or offensive materials; 

       (c)Removal or destruction of trees, shrubs, or other vegetation (includes all mowing and trimming) except as allowed as part of a permit from the District; 

       (d)Excavations, dredging or removal of loam, peat gravel, soil, rock or other material substances in such a manner as to affect the surface; 

       (e)Surface use, except for uses that permit the land or water area to remain predominately in its natural condition including but not limited to utility easements for water, sewer, electrical service, cable television and other such utilities. Said utility easements shall be installed only upon the written approval of the District; 

      (f) Activities detrimental to drainage, flood control, water conservation, erosion control, soil conservation, or fish and wildlife habitat preservation (includes landscaping, sodding, or planting with non-indigenous vegetation); 


(g) Acts or uses detrimental to such retention of land or water areas. 

6.   Reserved Rights. Developer reserves and excepts unto itself and its successors and assigns, the right to perform all work required or permitted under the Permit and all rights accruing from its ownership of the Conservation Easement Property, including the right to engage in or permit others to engage in all uses of the Conservation Easement Property that are not expressly prohibited herein and are not inconsistent with the purpose of the Easement granted hereby, including specifically the right to build elevated walkways upon the Conservation Easement Property. 

7.   Developer’s Liability. Developer for itself and its successors and assigns, assumes all liability for any injury or damage to the person or property of third parties which may occur on the Conservation Easement Property arising from its ownership of the Conservation Easement Property. Neither Developer nor any person or entity claiming by or through Developer, shall hold the District liable for any damage or injury to person or personal property which may occur on the Conservation Easement Property. This is  intended as a covenant running with the land. 

8.   The District’s Discretion. Enforcement of the terms of the Easement granted hereby shall be at the discretion of the 

District, and any forbearance by the District to exercise its rights under the easement granted hereby in the event of any breach of any term by the Easement granted hereby by Developer shall not be construed to be a waiver by the District of such term of the Easement granted hereby or of any of the District’s rights under the Easement granted hereby. No delay or omission by the District in the exercise of any right or remedy upon any breach by Developer shall impair such right to remedy or be construed as a waiver. 

9.   Acts Beyond Developer’s Control. Nothing contained in the Easement granted hereby shall be construed to entitle the District to bring any action against Developer for any injury to or change in the Property resulting from natural causes beyond Developer’s control, including, without limitation, fire, flood, storm, and earth movement, or from any action taken by Developer under emergency conditions to prevent, abate or mitigate significant injury to the Property resulting from causes. 

10.  Assignment. The Easement granted hereby is transferable, but the District may assign its rights and obligations under the Easement granted hereby only to an organization that is a qualified organization at the time of transfer under Section 170(h) of the Internal Revenue Code of 1954, as amended (or any successor provision then applicable), and the applicable regulations promulgated, thereunder, and authorized to acquire and hold environmental easements under the statutes of the State of Florida (or any successor provision then applicable). As a condition of such transfer, the District shall require that the environmental purposes that the Easement granted hereby is intended to advance, continue to be carried out. 

11.   Recordation. Developer shall record this instrument in a timely fashion in the Official Records of Volusia County, Florida, and shall record it at any time the District may reasonably require to preserve its rights in the Easement granted hereby. 

Developer shall pay all recording costs and taxes necessary to record and rerecord this conservation easement in the public records. Developer will hold the District harmless for any recording or rerecording costs or taxes necessary to record or rerecord this conservation easement in the public records. 

12.   Successors. The covenants, terms, conditions and restrictions of the Easement granted hereby shall be binding 

upon, and insure to the benefit of the parties hereto and their respective personal representatives, heirs, successors and assigns and shall continue as a servitude running in perpetuity with the Property.
(SIGNATURE ON FILE)
FOURTEENTH AMENDMENT TO DECLARATION OF 

COVENANTS AND RESTRICTIONS OF 

BREAKAWAY TRAILS SUBDIVISION, 

VOLUSIA COUNTY, FLORIDA 

and 

NOTICE OF PROVISIONS OF 

BREAKAWAY TRAILS HOMEOWNER’S ASSOCIATION, 

INC. 

(Adding Phase III, Unit 3 C)
THIS FOURTEENTH AMENDMENT made this 26th day of August, 1997, by BREAKAWAY TRAILS, INC., a Florida Corporation, with its principal place of business at 2359 Beville Road, Daytona Beach, Florida 32119, (hereinafter “Developer”), by Assignment from THE TRAILS INC., (hereinafter “Trails”) a Florida corporation.
WHEREAS, the Trails previously caused the Declaration of Covenants and
Restrictions for Breakaway Trails Subdivision, Volusia County, Florida, and Notice of Provisions of Breakaway Trails Homeowner’s Association, Inc. and Notice of Provisions of Breakaway Trails Utility Corporation (hereinafter the “Declaration”), to be placed of record in Official Records Book 2836 at Pages 1709 through 1747, of the Public Records of Volusia County, Florida; and
WHEREAS, in Section 5.1 of Article V, of the Declaration, Developer reserved for itself and its assigns the right to amend, modify or rescind such parts of the Declaration as it, in its sole discretion, deems necessary or desirable, including the right to add additional phases or units to Breakaway Trails Subdivision; and 
WHEREAS, Thirteen Amendments to the Declaration have been adopted and recorded, but said Amendments do not alter or diminish the right of Developer to amend the Declaration to add additional phases or units; and 

WHEREAS, pursuant to the Declaration, the Developer desires to submit additional lands to the operation and encumbrance of the Declaration by the recording of this amendment; and
 NOW, THEREFORE, the Developer hereby amends the Declaration of Covenants and Restrictions of the Breakaway Trails Subdivision, Volusia County, Florida and Notice of Provisions of the Breakaway Trails Homeowner’s Association, Inc., as follows: 

   (1) Developer is the owner of a parcel of real property in Volusia County, Florida described as Breakaway Trails, Phase III, Unit 3C, subdivision plat of which has been recorded in the Office of the Clerk of the Circuit Court, Volusia County , Florida on 9/9/97 at Map Book 46, Pages 77 through 78, Public Records of Volusia County, Florida. 

   (2) By execution and recording of this instrument, Developer hereby submits and encumbers Breakaway Trails, Phase III, Unit 3C subdivision to and with each term, covenant, restriction and obligation of the Declaration as fully as if Breakaway Trails, Phase III, Unit 3C had been originally included within the lands described in the Declaration, and the terms, restrictions, covenants and obligations of the Declaration shall be fully binding upon all of the lands of Breakaway Trails, Phase III, Unit 3C subdivision, and shall to the same extent as the land subjected to the original Declaration constitute covenants running with the land and shall be binding upon the Developer and all successors in title of Developer and the lands of Breakaway Trails, Phase III, Unit 3C subdivision. 

   (3). As a condition of receiving a building permit, each lot owner within Breakaway Trails, Phase III, Unit 3C shall agree to plant and maintain one tree per lot of the type designated and in the location shown on the Master Treescape Plan (attached hereto as Exhibit “A”) and shall in fact plant such tree before a Certificate of Occupancy is given for any home constructed on said lot. 

   (4) Developer reserves the right to perform all work required or permitted under the Permit and all rights accruing from its ownership of the Property, including the right to engage in or permit others to engage in all uses of the Property that are not expressly prohibited herein and are not inconsistent with the purpose of this Amendment. The reserved rights of the Developer shall include, but shall not be limited to: 


(a) the right to grant easements over, under and through the lands of Breakaway Trails, Phase III, Unit 3C, 

as said lands are more fully described in Paragraph 1 above, as required or permitted by or for permits or approvals; and 


(b)the right to install and complete Subdivision Improvements, pursuant to the Development Agreement with the City of Ormond Beach, upon and to the Common Areas as well as such other improvements as the Developer, in its sole discretion, deems advisable. 

      (5) Except as specifically amended herein, Developer reaffirms all of the terms, conditions, covenants and obligations of the Declaration with respect to the lands encumbered by the Declaration. 
(SIGNATURE ON FILE)
 FIFTEENTH AMENDMENT TO DECLARATION OF
 COVENANTS AND RESTRICTIONS OF 
BREAKAWAY TRAILS SUBDIVISION, 

VOLUSIA COUNTY, FLORIDA 

and 

NOTICE OF PROVISIONS OF 
BREAKAWAY TRAILS HOMEOWNER’S ASSOCIATION, 

INC. 
(Adding Phase III Unit 3 B) 

THIS FIFTEENTH AMENDMENT made this 4th day of June, 1998, by BREAKAWAY TRAILS, INC., a Florida Corporation, with its principal place of business at 2359 Beville Road, Daytona Beach, Florida 32119, (hereinafter “Developer”), by Assignment from THE TRAILS INC., hereinafter “Trails”) a Florida corporation.
WHEREAS, the Trails previously caused the Declaration of Covenants and Restrictions for Breakaway Trails Subdivision, Volusia County, Florida, and Notice of Provisions of Breakaway Trails Homeowner’s Association, Inc. and Notice of Provisions of Breakaway Trails Utility Corporation (hereinafter the “Declaration”), to be placed of record in Official Records Book 2836 at Pages 1709 through 1747, of the Public Records of Volusia County, Florida; and 
WHEREAS, in Section 5.1 of Article V, of the Declaration, Developer reserved for itself and its assigns, the right to amend, modify or rescind such parts of the Declaration as it, in its sole discretion, deems necessary or desirable, including the right to add additional phases or units to Breakaway Trails Subdivision; and 

WHEREAS, Fourteen Amendments to the Declaration have been adopted and recorded, but said Amendments do not alter or diminish the right of Developer to amend the Declaration to add additional phases or units; and 

WHEREAS, pursuant to the Declaration, the Developer desires to submit additional lands to the operation and encumbrance of the Declaration by the recording of this amendment; and
NOW, THEREFORE, the Developer hereby amends the Declaration of Covenants and Restrictions of the Breakaway Trails Subdivision, Volusia County, Florida and Notice of Provisions of the Breakaway Trails Homeowner’s Association, Inc., as follows: 

      1. Developer is the owner of a parcel of real property in Volusia County, Florida described as Breakaway Trails, Phase III, Unit 3B, subdivision plat of which has been recorded in the Office of the Clerk of the Circuit Court, Volusia County, Florida on July 31st, 1998, at Map Book  46, Pages 173 through 174, Public Records of Volusia County, Florida. 


2. By the execution and recording of this instrument, Developer hereby submits and encumbers Breakaway Trails, Phase III, Unit 3B, subdivision to and with each term, covenant, restriction and obligation of the Declaration as fully as if Breakaway Trails, Phase III, Unit 3B had been originally included within the lands described in the Declaration, and the terms, restrictions, covenants and obligations of the Declaration shall be fully binding upon all of the lands of Breakaway Trails, Phase III, unit 3B subdivision, and shall to the same extent as the land subjected to the original Declaration constitute covenants running with the land and shall be binding upon the Developer and all successors in title of Developer and the lands of Breakaway Trails, Phase III, Unit 3B subdivision. 


3.As a condition of receiving a building permit, each lot owner within Breakaway Trails, Phase III, Unit 3B shall agree to plant and maintain one tree per lot of the type designated and in location shown on the Master Treescape Plan (the “Master Plan”), attached hereto as Exhibit “A”, and shall in fact plant such tree before a Certificate of Occupancy is given for any home constructed on said lot. The Master Plan may be modified or amended by the City of Ormond Beach. 


4. Except as specifically amended herein, Developer reaffirms all of the terms, conditions, covenants and obligations of the Declaration with respect to the lands encumbered by the Declaration. 

(SIGNATURE ON FILE) 
SIXTEENTH AMENDMENT TO DECLARATION OF
 COVENANTS AND RESTRICTIONS OF
BREAKAWAY TRAILS SUBDIVISION,
 VOLUSIA COUNTY, FLORIDA 

and 

NOTICE OF PROVISIONS OF 

BREAKAWAY TRAILS HOMEOWNER’S ASSOCIATION, INC. 
THIS SIXTEENTH AMENDMENT made this  13 day of  January 1999, by BREAKAWAY TRAILS, INC., a Florida Corporation, with its principal place of business at 2359 Beville Road, Daytona Beach, Florida 32119, (hereinafter “Developer”), by Assignment from THE TRAILS INC., (hereinafter “Trails”) a Florida corporation.
WHEREAS, the Trails previously caused the Declaration of Covenants and Restrictions for Breakaway Trails Subdivision, Volusia County, Florida, and Notice of Provisions of Breakaway Trails Homeowner’s Association, Inc. and Notice of Provisions of Breakaway Trails Utility Corporation (hereinafter the “Declaration”), to be placed of record in Official Records Book 2836 at Pages 1709 through 1747, of the Public Records of Volusia County, Florida; and 
WHEREAS, in Section 5.1 of Article V, of the Declaration, Developer reserved for itself and its assigns the right to amend, modify or rescind such parts of the Declaration as it, in its sole discretion, deems necessary or desirable; and
WHEREAS, Fifteen Amendments to the Declaration have been adopted and recorded, but said Amendments do not alter or diminish the right of Developer to amend the Declaration; and 
NOW, THEREFORE, the Developer hereby amends the Declaration of Covenants and Restrictions of the Breakaway Trails Subdivision, Volusia County, Florida and Notice of Provisions of the Breakaway Trails Homeowner’s Association, Inc., as follows: 


1. Section 1.1 Definitions. 
(a) Section 1.1 f) is hereby amended as follows: 

f) “Architectural Control Committee” shall mean a committee appointed by the Developer and with responsibilities as defined in Article II. This committee shall also be referred ‘to as the “ACC” herein.

(b) Section 1.1 is hereby amended by adding subparagraph h):
          h) “Architectural Modification Committee” shall mean a committee appointed by the Association and with responsibilities as defined in Article II. This committee shall also be referred to as the “AMC” herein. 

2.  Section 2.2 Architectural Control Committee Approals Section 2.2 is hereby deleted and replaced with the following: 
Section 2.2 ACC and AMC Approvals. 


a)  The Architectural Control Committee shall have the sole authority to review and approve all construction in accordance with subparagraph (c) 

below as such construction relates to constructing a new home or modifying, altering, or adding to a new home on a Lot owned either by the developer or a 

third party (“New Construction”). A “new home” is defined as a home that has not been occupied as a personal residence. 


b) The Architectural Modification Committee shall have the authority to review and approve all construction in accordance with subparagraph (c) 

below as such construction relates to modification, alteration or addition to an existing home which is occupied by an individual owner as a personal 

residence (“Existing Construction”). 


c) No building or structure, or addition shall be erected on, placed on, altered, or permitted to remain within the subdivision unless and until the site

plan, floor plan, elevation, landscaping plan, abbreviated specifications, etc., are reviewed and approved by the ACC or AMC, whichever is appropriate. The appropriate committee shall review the proposed building or structure (including plans and specifications for same or alterations of prior approved buildings or structures) as to the harmony of the external design and location of the building or structure compared to existing buildings or structures, the location of the building or structure with the respect to topography, vegetation, and the finished graded of elevation of the lot, and any other relevant considerations which are based upon acceptable standards of planning, zoning, and construction, including considerations which are exclusively based on aesthetic factors. Owners will remain responsible for securing city building permits as necessary in addition to securing approvals of the appropriate committee. The term “structure” as used in this Declaration shall include, but is not limited to swimming pools, fences, walls, signs, barbecue pits, television and radio antennae, or satellite dish or microwave antennae, clotheslines, garages, sheds, outbuildings, porches, balconies, patios, driveways, walls, lighting apparatus, window barriers, window awnings, recreational facilities such as basketball courts and goals, tennis courts, shuffleboard courts, and lawn decorative objects such as statues, tables, etc., tents, shacks, barns, sheds or other temporary storage or residence facilities. 

3. Section 2.11 Architectural Control Committee Membership. Section 2.11 is hereby deleted and replaced with the following:
Section 2.11 Architectural Control Committee and Architectural Modification Committee Membership.  


a) The Architectural Control Committee shall be composed of three (3) persons. The members of this Committee shall be appointed by the Developer. In the event of death, resignation, inability to serve, or other vacancy in office of any member of the Architectural Control Committee, a successor member shall be appointed by the Developer. The Developer shall have all rights in accordance with this subparagraph (a) until such time as Developer has sold all lots owned by Developer in Breakaway Trails Subdivision, or any additions thereto, have been sold to persons other than Developer. The decision of a majority of the ACC at any meeting at which a quorum of two (2) members is present shall be a binding, final decision of the ACC.

b) The Architectural Modification Committee shall be composed of at least three (3) and no more than five (5) members appointed by the Association’s Board of Directors. The Association’s Board of Directors shall also appoint a chairman for this Committee. In the event of death, resignation, inability to serve, or other vacancy in office of any member of the Architectural Modification Committee, the Association’s Board of Directors shall promptly appoint a successor member.
   4. Section 2.12 Architectural Control Committee Decision-Making.
 Section 2.12 is hereby deleted and replaced with the following: 
Section 2.12 ACC and AMC Decision-Making.


a) The appropriate committee, designated under Section 2.2, shall indicate its approval or disapproval, as the case may be, of the matters required in Section 2.2 hereof to be approved or acted upon by them, by a written instrument filed with the Secretary of the Board of Directors of the Association, and served personally or by certified mail upon the applicant; identifying the proposed building or structure and, if the same is disapproved, the reasons for such disapproval. 



b) The decision of the Architectural Control Committee shall be final. The decision of the Architectural Modification Committee may be appealed to the Board of Directors of the Association. Any appeal must be made within ten (10) days of the date of the written notice of disapproval from the AMC. Any appeal made after said 10 days may be heard solely at the discretion of the Board of Directors. The decision of the Board of Directors shall be final.
            c) If the appropriate committee fails or refuses to approve or disapprove the aforesaid matters within forty-five (45) days after the application of request for action is received by the respective committee and after a floor plan, elevation and abbreviated specifications (including landscaping, exterior materials, colors, and site plan) have been received by the respective committee, then it shall be conclusively presumed, as to all owners and interested persons, that any alleged violation of this Declaration contained in the materials presented shall be deemed automatically to be excused, and any and all rights of action arising therefrom shall be deemed to have been waived, and the applicable restrictive covenants shall be deemed to have been complied with

5. Section 2.15 Sign Control Section
 2.15 is hereby deleted and replaced with the following:
   Section 2.15 Sign Control. No sign of any kind shall be erected, permitted to remain on or displayed to public view on or from any lot, except: (i) an approved sign giving the name of the occupant of the residence located on said lot; (ii) an approved sign advertising the premises for sale or rent; or (iii) a maximum of two approved signs per lot, no larger than 144 square inches each, indicating that the premises has a security system. Political signs shall be erected or removed under the guidelines set by the City ordinances.
All signs shall be presented to the Board of Directors of the Association for approval prior to installation. A party seeking approval shall present to the Board of Directors a picture of the sign or an accurate sketch showing the size of the sign, the script depicted thereon, and the color scheme of the sign. The Board of Directors shall provide written notice of approval or disapproval within forty-five (45) days of receipt by the Board of Directors of the information from the party seeking approval. If the Board of Directors fails or refuses to provide written notice within said 45 days, the sign shall be deemed approved and in conformance with all requirements of the Declaration.
6. Article III Association.  Article III is hereby amended by adding the following section 3.5: 

     Section 3.5 Suspension of Use of Common Areas. Fine. The Board of Directors of the Association shall have the right to suspend, for a reasonable period of time, the rights of a member or a member’s tenants, guests, or invitees, or both, to use common areas and facilities, as defined in Article VI, Section 6.1 below, and shall have the right to levy reasonable fines, not to exceed $100 per violation, against any member if use of the common areas and facilities by that member or any tenant, guest, or invitee of that member violates the articles, by-laws, community covenants or this Declaration. A fine may be levied on the basis of each day of a continuing violation, with a single notice and opportunity for hearing, except that no such fine shall exceed $1,000 in the aggregate. A suspension or fine shall not be imposed without notice of at least 14 days to the person sought to be suspended or fined, served personally or by certified mail, and an opportunity for hearing before a committee of at least three (3) members appointed by the Board of Directors of the Association who are not officers, directors, or employees of the Association, or the spouse, parent, 
child, brother, or sister of an officer, director, or employee, If the committee, by majority vote, does not approve a suspension or fine, it may not be imposed. 


Suspension of common area use rights shall not impair the right of an owner or tenant of a lot to have vehicular and pedestrian ingress to and egress from the lot, including, but not limited to, the right to park.
7. Article IV Covenants and Maintenance Assessments. Article IV is hereby amended by adding the following Section 

4.13:
           Section 4.13 Assessment Increases. Although increases in the amount or allocation of assessments have been set forth in past amendments to the Declaration, regular and special assessments may be increased by the Directors of the Association without amending the Declaration, as provided in Section 4.3 above.
8. Section 6.1 Usage. The first sentence of Section 6.1 is hereby deleted and replaced with the following:
           Section 6.1 Usage. The common areas, as specifically described herein, or hereafter designated by Developer, (excluding areas where above ground utilities structures are located) shall be, and the same are hereby declared to be, subject to a perpetual non-exclusive easement in favor of all of the owners of the lots lying within the Subdivision, as hereinabove described for the use of such owners and the use of their immediate families, guests, tenants, invitees, and others similarly situated, for all proper and normal residential purposes, for the furnishing of services and facilities for which the same are reasonably intended, and for the quiet enjoyment of said owners, subject to the provisions regarding suspension of use and fines for improper use set out in Section 3.5 above.
9. Except as specifically amended herein, Developer reaffirms all of the terms, conditions, covenants and obligations of the Declaration with respect to the lands encumbered by the Declaration. 

(SIGNAUTRE ON FILE)
SEVENTEENTH AMENDMENT TO DECLARATION OF 

COVENANTS AND RESTRICTIONS OF
BREAKAWAY TRAILS SUBDIVISION,

 VOLUSIA COUNTY, FLORIDA 

 and 

NOTICE OF PROVISIONS OF 

BREAKAWAY TRAILS HOMEOWNER’S ASSOCIATION, 

INC. 

(Adding Phase III, Unit 2A) 

THIS SEVENTEENTH AMENDMENT made this 3Oth day of August, 2000, by BREAKAWAY TRAILS, INC., a Florida Corporation, with its principal place of business at 2359 Beville Road, Daytona Beach, Florida 32119; (hereinafter “Developer”), by Assignment from THE TRAILS INC., (hereinafter “Trails”) a Florida corporation.
WHEREAS, the Trails previously caused the Declaration of Covenants and 
Restrictions for Breakaway Trails Subdivision, Volusia County, Florida, and Notice of Provisions of Breakaway Trails Homeowner’s Association, Inc. and Notice of Provisions of Breakaway Trails Utility. Corporation (hereinafter the “Declaration”), to be placed of record in Official Records Book 2836 at Pages 1709 through 1747, of the Public Records of Volusia County, Florida; and
WHEREAS, in Section 5.1 of Article V, of the Declaration, Developer reserved for itself and its assigns the right to amend, modify or rescind such parts of the Declaration as it, in its sole discretion, deems necessary or desirable, including the right to add additional phases or units to Breakaway Trails Subdivision; and 
WHEREAS, sixteen amendments to the Declaration have been adopted and recorded, but said Amendments do not alter or diminish the right of Developer to amend the Declaration to add additional phases or units; and 

WHEREAS, pursuant to the Declaration, the Developer desires to submit additional lands to the operation and encumbrance of the Declaration by the recording of this amendment; and 
WHEREAS, Developer deems it necessary to add certain requirements to the Declaration for maintenance of portions of the dedicated right of way areas located between the paved roadways or curbs and individual lots;
 NOW, THEREFORE, the Developer hereby amends the Declaration of Covenants and Restrictions of the Breakaway Trails Subdivision, Volusia County, Florida and Notice of Provisions of the Breakaway Trails Homeowner’s Association, Inc., as 
follows: 

1.  Developer is the owner of a parcel of real property in Volusia County, Florida described as Breakaway Trails, Phase III, Unit 2A, the subdivision plat of which (the “Plat”) has been recorded in the Office of the Clerk of the Circuit Court, Volusia County, Florida at Map Book 47, Pages 193 through 197, Public Records of Volusia County, Florida. 


2.  By the execution and recording of this instrument, Developer hereby submits and encumbers Breakaway Trails, Phase III, Unit 2A subdivision to and with each term, covenant, restriction and obligation of the Declaration as fully as if Breakaway Trails, Phase III, Unit 2A had been originally included within the lands described in the Declaration, and the terms, restrictions, covenants and obligations of the Declaration shall be fully binding upon all of the lands of Breakaway Trails, Phase III, Unit 2A subdivision, and shall to the same extent as the land subjected to the original Declaration constitute covenants running with the land and shall be binding upon the Developer and all successors in title of Developer as to the lands of Breakaway Trails, Phase III, Unit 2A subdivision. 


3. As a condition of receiving a building permit, each lot owner within Breakaway Trails, Phase III, Unit 2A shall agree to plant and maintain one tree per lot of the type designated and in the location shown on the Master Treescape Plan (attached hereto as Exhibit “A”) and shall in fact plant such tree before a Certificate of Occupancy is given for any home constructed on said lot. 


4. Owners of each residential lot depicted on the Plat shall also be responsible for the maintenance of any grass or landscaping between their respective lot lines and the street curbs or edge of pavement. 


5. Each lot owned by the Developer shall be subject to assessment by the Breakaway Trails Homeowners Association upon the issuance of an unconditional certificate of occupancy for a dwelling unit constructed on such lot. 


6. Developer reserves and excepts unto itself and its successors and assigns, the right to perform all work required or permitted under the permit and all rights accruing from its ownership of the Property, including the right to engage in or permit others to engage in all uses of the Property that are not expressly prohibited herein and are not inconsistent with the purpose of this Amendment. Developer specifically reserves easements: 



a) 
for the installation and construction of subdivision improvements, pursuant to the Development Agreement with the City of Ormond Beach, upon and to the Common Areas as well as such other improvements as the Developer, in its sole discretion, deems advisable; and 


b) 
over Parcels A, B, C, D and E and over all utility and drainage easements identified on the Plat for the construction of the stormwater retention and utility facilities, including the right to perform excavation, grading, side sloping, mitigation planting and any other related construction activities. Developer also reserves an easement to enter onto the above areas for purposes of constructing additional stormwater facilities or other improvements on land adjacent to Breakaway Trails, Phase III, Unit 2A. 

7. Except as specifically amended herein, ‘Developer reaffirms all of the terms, conditions, covenants and obligations of the Declaration with respect to the lands encumbered by the Declaration.
(SIGNATURE ON FILE)
EIGHTEENTH AMENDMENT TO DECLARATION OF 

COVENANTS AND RESTRICTIONS OF 

BREAKAWAY TRAILS SUBDIVISION, 

VOLUSIA COUNTY, FLORIDA 

and 
NOTICE OF PROVISIONS OF 

BREAKAWAY TRAILS HOMEOWNER’S ASSOCIATION, 

INC. 

(Adding Phase III, Unit 2B)
THIS EIGHTEENTH AMENDMENT made this 11th day of July, 2001, by BREAKAWAY TRAILS, INC., a Florida Corporation, with its principal place of business at 2359 Beville Road, Daytona Beach, Florida 32119; (hereinafter “Developer”), by Assignment from THE TRAILS INC., (hereinafter “Trails”) a Florida corporation.
WHEREAS, the Trails previously caused the Declaration of Covenants and Restrictions for Breakaway Trails Subdivision, Volusia County, Florida, and Notice of Provisions of Breakaway Trails Homeowner’s Association, Inc. and Notice of Provisions of Breakaway Trails Utility. Corporation (hereinafter the “Declaration”), to be placed of record in Official Records Book 2836 at Pages 1709 through 1747, of the Public Records of Volusia County, Florida; and 
WHEREAS, in Section 5.1 of Article V, of the Declaration, Developer reserved for itself and its assigns the right to amend, modify or rescind such parts of the Declaration as it, in its sole discretion, deems necessary or desirable, including the right to add additional phases or units to Breakaway Trails Subdivision; and 

WHEREAS, seventeen amendments to the Declaration have been adopted and recorded, but said Amendments do not alter or diminish the right of Developer to amend the Declaration to add additional phases or units; and
WHEREAS, pursuant to the Declaration, the Developer desires to submit additional lands to the operation and encumbrance of the Declaration by the recording of this amendment; and 
WHEREAS, Developer deems it necessary to add certain requirements to the Declaration for maintenance of portions of the dedicated right of way areas located between the paved roadways or curbs and individual lots;
 NOW, THEREFORE, the Developer hereby amends the Declaration of Covenants and Restrictions of the Breakaway Trails Subdivision, Volusia County, Florida and Notice of Provisions of the Breakaway Trails Homeowner’s Association, Inc., as follows: 

    1. Developer is the owner of a parcel of real property in Volusia County, Florida described as Breakaway Trails, Phase III, Unit 2B, the subdivision plat of which (the “Plat”) has been recorded in the Office of the Clerk of the Circuit Court, Volusia County, Florida at Map Book 49, Pages 122 through 125, Public Records of Volusia County, Florida. 

    2.  By the execution and recording of this instrument, Developer hereby submits and encumbers Breakaway Trails, Phase III, Unit 2B subdivision to and with each term, covenant, restriction and obligation of the Declaration as fully as if Breakaway Trails, Phase III, Unit 2B had been originally included within the lands described in the Declaration, and the terms, restrictions, covenants and obligations of the Declaration shall be fully binding upon all of the lands of Breakaway Trails, Phase III, Unit 2B subdivision, and shall to the same extent as the land subjected to the original Declaration constitute covenants running with the land and shall be binding upon the Developer and all successors in title of Developer as to the lands of Breakaway Trails, Phase III, Unit 2B subdivision. 

    3.  As a condition of receiving a building permit, each lot owner within Breakaway Trails, Phase III, Unit 2B shall agree to plant and maintain one tree per lot of the type designated and in the location shown on the Master Treescape Plan (attached hereto as Exhibit “A”) and shall in fact plant such tree before a Certificate of Occupancy is given for any home constructed on said lot. 

    4.  Owners of each residential lot depicted on the Plat shall also be responsible for the maintenance of any grass or landscaping between their respective lot lines and the street curbs or edge of pavement. 

    5.  Each lot owned by the Developer shall be subject to assessment by the Breakaway Trails Homeowners Association upon the issuance of an unconditional certificate of occupancy for a dwelling unit constructed on such lot. 

    6.  Developer reserves and excepts unto itself and its successors and assigns, the right to perform all work required or 

permitted under the permit and all rights accruing from its ownership of the Property, including the right to engage in or permit others to engage in all uses of the Property that are not expressly prohibited herein and are not inconsistent with the purpose of this Amendment. Developer specifically reserves easements: 


a) 
for the installation and construction of subdivision improvements, pursuant to the Development Agreement with the City of Ormond Beach, upon and to the Common Areas as well as such other improvements as the Developer, in its sole discretion, deems advisable; and


b) 
over Tract A and over all utility and drainage easements identified on the Plat for the construction of the stormwater retention and utility facilities, including the right to perform excavation, grading, side sloping, mitigation planting and any other related construction activities. Developer also reserves an easement to enter onto the above areas for purposes of constructing additional stormwater facilities or other improvements on land adjacent to Breakaway Trails, Phase III, Unit 2B. 
    7. Except as specifically amended herein, ‘Developer reaffirms all of the terms, conditions, covenants and obligations of the Declaration with respect to the lands encumbered by the Declaration.
(SIGNATURE ON FILE)
NINETEENTH AMENDMENT TO DECLARATION OF 

COVENANTS AND RESTRICTIONS OF 

BREAKAWAY TRAILS SUBDIVISION,

 VOLUSIA COUNTY, FLORIDA 

and 
NOTICE OF PROVISIONS OF 

BREAKAWAY TRAILS HOMEOWNER’S ASSOCIATION, 

INC. 

(Adding Phase III, Unit 2C) 
THIS NINETEENTH AMENDMENT made this 15th day of April, 2003, by BREAKAWAY TRAILS, INC., a Florida Corporation, with its principal place of business at 2359 Beville Road, Daytona Beach, Florida 32119; (hereinafter “Developer”), by Assignment from THE TRAILS INC., (hereinafter “Trails”) a Florida corporation. 

WHEREAS, the Trails previously caused the Declaration of Covenants and Restrictions for Breakaway Trails Subdivision, Volusia County, Florida, and Notice of Provisions of Breakaway Trails Homeowner’s Association, Inc. and Notice of Provisions of Breakaway Trails Utility. Corporation (hereinafter the “Declaration”), to be placed of record in Official Records Book 2836 at Pages 1709 through 1747, of the Public Records of Volusia County, Florida; and 
WHEREAS, in Section 5.1 of Article V, of the Declaration, Developer reserved for itself and its assigns the right to amend, modify or rescind such parts of the Declaration as it, in its sole discretion, deems necessary or desirable, including the right to add additional phases or units to Breakaway Trails Subdivision; and 
WHEREAS, eighteen amendments to the Declaration have been adopted and recorded, but said Amendments do not alter or diminish the right of Developer to amend the Declaration to add additional phases or units; and 

WHEREAS, pursuant to the Declaration, the Developer desires to submit additional lands to the operation and encumbrance of the Declaration by the recording of this amendment; and
WHEREAS, Developer deems it necessary to add certain requirements to the Declaration for maintenance of portions of the dedicated right of way areas located between the paved roadways or curbs and individual lots;
 NOW, THEREFORE, the Developer hereby amends the Declaration of Covenants and Restrictions of the Breakaway Trails Subdivision, Volusia County, Florida and Notice of Provisions of the Breakaway Trails Homeowner’s Association, Inc., as follows: 
      1.  Developer is the owner of a parcel of real property in Volusia County, Florida described as Breakaway Trails, Phase III, Unit 2C, the subdivision plat of which (the “Plat”) has been recorded in the Office of the Clerk of the Circuit Court, Volusia County, Florida at Map Book 49, Pages 180 through 186, Public Records of Volusia County, Florida. 

      2.  By the execution and recording of this instrument, Developer hereby submits and encumbers Breakaway Trails, Phase III, Unit 2C subdivision to and with each term, covenant, restriction and obligation of the Declaration as fully as if Breakaway Trails, Phase III, Unit 2C had been originally included within the lands described in the Declaration, and the terms, restrictions, covenants and obligations of the Declaration shall be fully binding upon all of the lands of Breakaway Trails, Phase III, Unit 2C subdivision, and shall to the same extent as the land subjected to the original Declaration constitute covenants running with the land and shall be binding upon the Developer and all successors in title of Developer as to the lands of Breakaway Trails, Phase III, Unit 2C subdivision. 

     3,  As a condition of receiving a building permit, each lot owner within Breakaway Trails, Phase III, Unit 2C shall agree to plant and maintain one tree per lot of the type designated and in the location shown on the Master Treescape Plan (attached hereto as Exhibit “A”) and shall in fact plant such tree before a Certificate of Occupancy is given for any home constructed on said lot. 

     4.  Owners of each residential lot depicted on the Plat shall also be responsible for the maintenance of any grass or landscaping between their respective lot lines and the street curbs or edge of pavement. 

     5.  Each lot owned by the Developer shall be subject to assessment by the Breakaway Trails Homeowners Association upon the issuance of an unconditional certificate of occupancy for a dwelling unit constructed on such lot. 

     6.  Developer reserves and excepts unto itself and its successors and assigns, the right to perform all work required or permitted under the permit and all rights accruing from its ownership of the Property, including the right to engage in or permit others to engage in all uses of the Property that are not expressly prohibited herein and are not inconsistent with the purpose of this Amendment. Developer specifically reserves easements: 



a) for the installation and construction of subdivision improvements, pursuant to the Development Agreement with the City of Ormond Beach, upon and to the Common Areas as well as such other improvements as the Developer, in its sole discretion, deems advisable; and 


b) over Tracts A, B, C, and D, Including access for the maintenance and/or removal of any soil stockpiles located on Tracts B and C, and over all utility and drainage easements identified on the Plat for the construction of the stormwater retention and utility facilities, including the right to perform excavation, grading, side sloping, mitigation planting and any other related construction activities. Developer also reserves an easement to enter onto the above areas for purposes of constructing additional stormwater facilities or other improvements on land adjacent to Breakaway Trails, Phase III, Unit 2C.
     7. Except as specifically amended herein, Developer reaffirms all of the terms, conditions, covenants and obligations of the Declaration with respect to the lands encumbered by the Declaration.
(SIGNATURE ON FILE)

ARTICLES OF INCORPORATION 

BREAKAWAY TRAILS HOMEOWNERS ASSOCIATION, 




INC. 

A Florida Not For Profit Corporation 

We, the undersigned, hereby associate ourselves together for the purpose of becoming incorporated under the laws of the State of Florida, in accordance with the provisions of the Statutes of said state, providing for the formation, liabilities, rights, privileges, and immunities of corporations not for profit.
ARTICLE I 

The name of this corporation shall be: 
BREAKAWAY TRAILS HOMEOWNERS ASSOCIATION, INC






ARTICLE II.
A general nature of the business to be transacted is as follows: 


a.  To enforce the terms, covenants, conditions and restrictions appertaining to the Breakaway Trails Subdivision in Volusia County as recorded in the Public Records of Volusia County, Florida, (hereinafter the “Subdivision”) and to provide perpetual maintenance for certain Subdivision improvements called for in the Declaration of Covenants and Restrictions for the Breakaway Trails Subdivision. 


b. To accomplish the foregoing purposes, the corporation shall have all corporate powers permitted under Florida law, including but not limited to the power to mortgage and borrow monies and the power to assess and collect homeowner’s association dues from owners of lots or dwelling units in the Subdivision. 

                                  ARTICLE III 

Any person, firm, corporation, or other business entity may become a member of the Association on the terms, conditions and criteria specified below: 

      a.  The record title holder of a present vested fee simple interest in any lot or dwelling unit in the Subdivision is automatically a member; including owners of lots added at a later date. 

      b.  If the record title holder described in Paragraph a, designates in writing to the secretary of the Association, the name of a tenant which the record title holder desires to have the rights and duties of a member in the Association, the tenant shall be a member of the Association. The record title holder’s membership privileges during the period such designation is in effect shall abate and shall be exercisable only by the tenant. The record title holder’s obligations to the Association, however, shall stay in full force and effect during the period such designation is in effect. Such designation shall automatically terminate upon termination of the tenancy and may be terminated at any time upon six (6) days prior written notice from the record title holder to the secretary of the Association. 

     c.  The membership of any record title holder shall automatically terminate when such person or entity is no longer a fee simple owner of a lot or dwelling unit in the Subdivision. 

     d.  When a corporation or other business entity is the record title holder or designated tenant, only the president of the corporation or its individual designate or the senior principal of the business entity or its individual designate shall be entitled to exercise membership privileges.

ARTICLE IV

           This corporation shall have perpetual existence.  

     ARTICLE V


The names and addresses of subscribers of this corporation are as follows:


William A. Cross         


1001 Old Tomoka Road 
                                                  Ormond Beach, FL 32074
      Richard B. D’Louhy 
  
            1001 Old Tomoka Road
                                                  Ormond Beach, FL 32074 
        Andrea M. Manchester                        1001 Old Tomoka Road 
                                                  Ormond Beach, FL 32074 

ARTICLE VI
The management of this corporation and time for elections shall be as follows: 

   a.  The affairs and property of this corporation shall be managed and governed by a Board of Directors composed of not less than three (3) nor more than nine (9) members. 
       b.  Directors shall be elected by the voting membership at the regular annual meeting of the membership of the corporation to be held on the first Monday in October, 1986, and each year thereafter at such place as may be designated by the Board of Directors. 

       c.  All officers shall be elected by the Board of Directors in accordance with the By-Laws at the regular annual meeting of the Board of Directors to be held immediately following the annual meeting of the membership. The Board of Directors shall elect from among the members of the corporation, a president, a vice-president and a secretary/treasurer and such other officers as it may deem desirable. 

      d.  All officers may hold more than one office as set forth above, except that the president shall not also be the secretary/treasurer. 






   ARTICLE VII 

The names of the officers who shall serve until the first election are as follows: 
President 
  
     William A. Cross

                       1001 Old Tomoka Road

                       Ormond Beach, Fl. 32074

Vice-President 
     Richard B. D’Louhy 
                       1001 Old Tomoka Road 
                       Ormond Beach, FL 32074
Secretary-Treasurer    Andrea M. Manchester 
                       1001 Old Tomoka Road 
                       Ormond Beach, FL 32074 
ARTICLE VIII
   The following three (3) persons shall constitute the first Board of Directors. Said First Board of Directors may appoint three (3) successors to serve as an interim Board of Directors until the first election of the Board of Directors at the first regular annual meeting of the members:
William A. Cross 

1001 Old Tomoka Road 

Ormond Beach, FL 32074 

Richard B. D’Louhy 

1001 Old Tomoka Road 

Ormond Beach, FL 32074 

Andrea M. Manchester 

1001 Old Tomoka Road 

Ormond Beach, FL 32074 
ARTICLE IX 

        The street address of the initial registered office of the corporation shall be 1001 Old Tomoka Road, Ormond Beach, FL 32074. The name of the initial registered agent shall be: William A. Cross. In acceptance of his statutory duties, the registered agent named in this Article has signed these Articles as required by law.
ARTICLE X
      The By-Laws of this corporation may be amended, altered or rescinded as provided in the By-Laws. Provided, however, that no amendment shall discriminate against any owner nor against any class or group of owners unless the owner so affected shall consent. No amendment shall be made that is in conflict with the Articles of Incorporation or the Declaration of Covenants and Restrictions for the Breakaway Trails Subdivision.
ARTICLE XI
An affirmative vote of seventy-five percent (75%) of the membership and Board of Directors or by not less than eighty percent (80%) of the votes of the entire membership of the Association shall be necessary to amend these Articles of Incorporation. 
ARTICLE XII 

No dividend shall be paid and no part of the Association’s income shall be distributed to its members, directors or officers. The corporation may, however, pay a reasonable amount to its members, directors and officers for actual services rendered and may confer benefits upon its members in conformity with the purposes set forth in Article II hereof.
WITNESS THE HANDS AND SEALS of the incorporators and subscribers in Volusia County, State of Florida, this 21st day of April, 1986. 
(SIGNATURE ON FILE)
BY-LAWS 

OF 

BREAKAWAY TRAILS HOMEOWNERS ASSOCIATION, INC. 

a corporation not-for-profit 
1. GENERAL 
       1.1 These are the By-Laws of the BREAKAWAY TRAILS HOMEOWNERS ASSOCIATION
, INC., a Florida non-profit corporation, (hereinafter “the Association”).
 1.2 The fiscal year of the Association shall be the calendar year.
      1.3 The seal of the corporation shall bear the name of the corporation, the word “Florida”, and the words “corporation not-for-profit”, and the year of the incorporation.
      1.4The Breakaway Trails subdivision shall hereinafter be referred to as the “Subdivision”. 

2.  MEMBERSHIP, VOTING QUORUM, PROXIES. 

        2.1 There shall be only one member for each lot. There shall be only one vote for each member. In no event, shall the total number of votes exceed the number of lots in the Subdivision. One vote shall pass automatically with the title to each lot, except when a dwelling has been built on two lots in such a manner that no additional dwelling unit may be built, then in such circumstance the owner shall pay a single monthly assessment and shall be entitled to one Association vote provided, however, that such owner shall still be required to pay the One-Time Irrigation Hookup Assessment for each lot. The Trails, Inc. reserves for itself and designated successor Developers, the right to exercise all votes not so automatically conveyed. If title to any lot is held by two or more, such title holders must designate to the Association secretary prior to any meeting which title holder is to exercise the one vote. Failure to so designate may, at the election of the Association president, preclude the vote applicable to the lot from being counted. 
        2.2 A quorum at members’ meetings shall consist of 51% of the members. A voting majority at members’ meetings shall consist of 51% of the votes represented at the meeting by the presence of the title holder or by proxy, unless otherwise specified herein or in the Articles of Incorporation. 

        2.3 

Proxies. At meetings of the membership, votes may be cast in person or by proxy. Proxies shall be valid only for the particular meeting designated thereon and must be filed with the secretary before the appointed time of the meetings. A member may withdraw his proxy at any time before it is voted. 

3. ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP. 

   3.1 The first Annual Members’ Meeting shall be held within ninety (90) days after the total number of subdivision lots held in the name of either The Trails, Inc. or in the name of any other holder who has purchased lots with the intent to construct dwelling units thereon for purposes of resale, constitutes less than 75% of the total lots in the subdivision. The purpose of the first annual meeting shall be for electing Directors and transacting any other business authorized to be transacted by the members. Thereafter, the Annual Members’ Meeting shall be held annually on the same day of the same month as the first Annual Members’ Meeting, for the purpose of electing Directors and transacting any other business authorized to be transacted by the members; provided, however, if that date is a legal holiday, the meeting shall be held at the same hour on the next day that is not a holiday.
   3.2 Special Members’ Meeting shall be held whenever called by the president or vice-president or by a majority of the Board of Directors and must be called by such officers upon receipt of a written request of one-third of the members. 

3.3 Written notice of all members’ meetings, including annual meetings, stating a time and place and the object for which the meeting is called shall be given by the president, vice-president or secretary unless waived in writing. Such notice shall be delivered or mailed by first class mail to each member at his address as it appears on the books of the Association, not less than ten (10) days nor more than thirty (30) days prior to the date of the meeting. Notice of meetings may be waived before or after meetings. 
   3.4 In the absence of a quorum at any meeting, the members present may adjourn the meeting from time to time until a quorum is present.
   3.5 At Annual Members’ Meetings and as far as 

practical at other members’ meetings, the order of business shall be:

a.  Calling of the roll and certifying proxies.


b.  Prooof of notice of meeting.


c.  Reading and approval of minutes.


d.  Reports of officers and committees.


e.  Election of inspectors of election.


f.  Election of directors.

g.  Unfinished business. 


h.  New business. 

   3.6 

Written minutes of all meetings of the lot owners shall be kept and be available for inspection by owners and board members at all reasonable times. 

4.  BOARD OF DIRECTORS PRIOR TO TURNOVER. 

    4.1 The Board of Directors of the Association shall, until such time as the Developer turns over the Association to the owners or three (3) years from the filing of these By-Laws, whichever occurs first, consist of the Developer and two persons designated by the Developer along with an advisory group consisting of one person representing each existing sub-Homeowners Association. Such advisory members shall be non•voting.
    4.2 

The election of the advisory members of the Board shall be at separate elections held annually by each existing sub-Homeowners Association. 

5. BOARD OF DIRECTORS AFTER TURNOVER . 

    5.1 After the Developer turns over the Association, or three (3) years after the filing of the Articles of Incorporation whichever occurs first, the Board shall no longer be elected as per Article 4 but shall be elected as set forth in this Article 5. The Board of Directors of the Association shall consist of not less than three nor more than nine directors, the exact number to be determined at the time of the election
    5.2 Election of directors shall be conducted in the following manner: 


a.  Election of directors shall be conducted at the Annual Members’ Meeting. 

      b.  A Nominating Committee of five (5) members shall be appointed by the Board of Directors not less than thirty (30) days prior to the Annual Members’ Meeting. The Committee shall nominate one person for each director to be elected. Nominations for additional directorships created at the meeting shall be made from the floor, and other nominations may be made from the floor. 

      c.  The elections shall be by ballot (unless dispensed by unanimous consent) and by a plurality of the vote. 

5.3  The term of each director’s service shall extend until the next annual meeting of the members and subsequently until a successor is duly elected and qualified or until he is removed in the manner elsewhere provided herein.
5.4  The Organizational Meeting of a newly elected Board of Directors may at the Board’s discretion, be held immediately following the Annual Members’ Meeting, but must be held within fifteen (15) days of their election at such place and time as shall be fixed by the directors at the meeting at which they were elected, and no further notice of the organizational meeting shall be necessary.
5.5  Regular Meetings of the Board of Directors may be held at such time and place as shall be determined, from time to time, by a majority of the directors. Notice of regular meetings shall be given to each director personally or by mail, telephone or telegraph, at least three (3) days prior to the date named for such a meeting, unless notice is waived. 
5.6  Special Meetings of the directors may be called by the president, and must be called by the secretary at the written request of one-third of the directors. Not less than three (3) days written notice of the meeting shall be given personally or by mail, telephone or telegraph, which notice shall state the time, place and purpose of the meeting.
5.7  Any director may waive notice of a meeting before or after the meeting, and such waiver shall be deemed equivalent to the giving of notice.
5.8  A quorum at directors’ meetings shall consist of a majority of the entire Board of Directors. The acts approved by a majority of those present at a meeting in which a quorum is present shall constitute the acts of the Board of Directors, except where approval by a greater number of directors is required by the Articles of Incorporation or by these By-Laws. 

5.9 The Presiding officer of directors meetings shall be the president. In the absence of the presiding officer, the directors present shall designate one of their number to preside. 

5.10  Meetings of the Board of Directors shall be open to all lot owners and notice of meeting shall be posted conspicuously, forty-eight (48) hours in advance for the attention of owners except in an emergency. Minutes of all Board meetings shall be kept in a businesslike manner and available for inspection by lot owners at all reasonable times. 

6. POWERS AND DUTIES OF THE BOARD OF DIRECTORS. 

   6.1 All of the powers and duties of the Association shall be exercised by the Board of Directors, including those existing under common law and the statutes, the Articles of Incorporation and these By-Laws, without limiting the generality of the foregoing, the following: 
       a.  To make, levy and collect assessments against members and members’ lots to defray the costs of the Association and to use the proceeds of said assessments in the exercise of the powers and duties of the Association. 

       b.  To make and amend regulations governing the use of the property, real and personal, of the Association so long as its regulations do not conflict with the restrictions, the Articles of Incorporation and these By-Laws. 

7.  OFFICERS.
7.1 The executive officers of the Association shall be a president, a vice-president and a secretary/treasurer, each of whom shall be elected annually by the Board of Directors at its organizational meeting and each of whom may be removed by vote of the directors at any meeting. Any person may hold two or more offices except that the president shall not also be the secretary/treasurer. The Board of Directors may from time to time elect such other officers and designate their powers and duties as the Board shall find to be required to manage the affairs of the Association.
7.2 The president shall be the chief executive officer of the Association. He shall have all of the powers and duties which are usually vested in the office of president of an association including but not limited to, the power to appoint committees from among the members of the Association from time to time, as he may in his discretion determine appropriate, to assist in the conduct of the affairs of the Association.
7.3 The vice-president shall in the absence or disability of the president exercise the powers and perform the duties of the president. He shall also generally assist the president and exercise such other powers and perform such other duties as shall be prescribed by the Directors.
7.4 The secretary/treasurer shall keep the minutes of all proceedings of the directors and of the members. He shall attend to the giving and serving of all notices to the members and other notices required by law. He shall keep the records of the Association and shall perform all other duties incident to the office of secretary of an association required by the directors or the president. Nothing herein shall preclude the Association from retaining or hiring a bookkeeper or accountant to keep or assist in keeping the Association’s books and records. 

8. FISCAL YEAR. 

The provisions for fiscal management of the Association set forth in the Declaration of Covenants and Restrictions, and in the Articles of Incorporation shall be supplemented by the following provisions: 
    8.1 The assessment roll shall be maintained in a set of account books in which there shall be an account for each lot. Such an account shall designate the name and address of the owner or owners, the amount of each assessment against the owners, the dates and amounts in which assessments come due, the amounts paid upon the account and the balance due upon assessments. 
    8.2 Budget. The Board of Directors shall adopt a budget for each calendar year which shall include the estimated funds required to defray the common expenses and to provide and maintain funds for the foregoing accounts and reserves according to good accounting practices. Copies of the proposed annual budget, together with a notice of the meeting at which such budget will be considered, shall be transmitted to each member not less than twenty (20) days prior to the meetings. Failure to do so shall not affect the liability of any member for payment of his proportionate share of the budget. Each director may designate a member to serve on a Homeowners Budgetary Committee, said Committee to provide its members with an awareness of the Association’s fiscal management that can groom these committee members for knowledgeable direction of fiscal matters of the Association at the time the Developer turns over the Association to owners or at such times as directors may be elected in the future. This Committee may serve in a budgetary advisory capacity and each appointee shall remain a member of this Committee as long as that member and the director making the appointment shall desire. 
    8.3 Assessments. Assessments against the lot owners of their share of the items of the budget shall be made for the calendar year annually in advance, on or before December 1 in the year preceding the year for which the assessments are made. Such assessments shall be due in twelve (12) equal installments on the first day of each month of the year for which the assessments are made. If an annual assessment is not made as required, assessments shall be presumed to have been made in the amount of the last prior assessment and monthly installments on such assessment shall be due upon each installment date until changed by an amended assessment. In the event the annual assessment proves to be insufficient, the budget and assessments for the remaining portion of the calendar year for which the amended assessment is made shall be due and payable in equal installments on the first day of each month remaining in the calendar year. 
    8.4 Acceleration of Assessment Installments Upon Default. If a member shall be more than thirty (30) days late in the payment of an installment upon an assessment, it shall be a default and the Board of Directors may accelerate the remaining installments of the assessment upon written notice to the owner, and then the unpaid balance of the assessment shall become due upon the date stated in the notice, but not less than ten (10) days after physical delivery of the notice to the owner, or not less than twenty (20) days after the mailing of such notice to him by certified mail, whichever shall first occur.
    8.5 Assessments for Emergencies. Assessments for common expenses for emergencies that cannot be paid from the annual assessments for common expense shall be made only after notice and upon need for such is given to the owners. After such notice and upon approval in writing by persons entitled to cast more than one-half (1/2) of the votes of the owners, the assessment shall become effective, and it shall be due after thirty (30) days notice in such manner as the Board of Directors may require. 
    8.6. The depository of the Association shall be such bank or banks as shall be designated by the directors from time to time and in which the monies of the Association shall be deposited. Withdrawal of monies from such accounts shall be only by check signed by such persons as are authorized by the directors.
    8.7 An audit of accounts of the Association shall be made annually and a copy of the audit report shall be available to each member not later than the second Monday in February of the year following the year for which the report is made. 

    8.8Written summaries of the accounting records of the Association shall be supplied at least annually to each member. 

 9.  PARLIAMENTARY RULES. 

     9.1 Robert’s Rules of Order (latest edition) shall govern the conduct of Association meetings when not in conflict with the Articles of Incorporation or these By-Laws. Variance from said rules, however, shall not void or be a basis for voiding action taken at an Association meeting unless the variance is so substantial that it cannot be determined if in fact the action was approved by the number of votes required herein or in the Articles of Incorporation
10. AMENDMENTS. These By-Laws may be amended in the following manner:
    10.1 Notice of subject matter of a proposed amendment shall be included in the notice of any meeting at which a proposed amendment is considered.
    10.2 A resolution adopting a proposed amendment may be proposed by either the Board of Directors or by the members of the Association. Directors and members not present in person or by proxy at the meeting considering the amendment may express their approval in writing, providing such approval is delivered to the secretary at or prior to the meeting. Except as elsewhere provided, such approval must be either by: 
        a.  Not less than sixty-five percent (65%) of the entire membership of the Board of Directors and by not less than sixty-five percent (65%) of the votes of the entire membership of the Association; or 

        b.  By not less than seventy-five percent (75%) of the votes of the entire membership of the Association. 

   10.3 Provided, however, that no amendment shall discriminate against any owner nor against any class or group of owners unless the owner so affected shall consent. No amendment shall be made that is in conflict with the Articles of Incorporation or restrictions. 

11.  RECORDS OF ASSOCIATION. 

   11.1 All of the books and records of the Association shall be kept in a businesslike manner and shall be available for inspection by any member at reasonable times.
The foregoing were adopted as the By-Laws of BREAKAWAY TRAILS HOMEOWNERS ASSOCIATION, INC., a corporation not-for-profit under the laws of the State of Florida, at the first meeting of the Directors and/or written action on the 30th day of May, 1986. 
(SIGNATURE ON FILE)
AMENDMENT TO BY-LAWS OF 

BREAKAWAY TRAILS HOMEOWNERS ASSOCIATION, INC. 

WHEREAS, a Declaration of Covenants and Restrictions for the Breakaway Trails Subdivision of Volusia County, Florida, was recorded on June 23, 1986, in Official Records Book 2836, at Pages 1709-1736, and 
WHEREAS, the By-Laws of Breakaway Trails Homeowners Association, Inc., are attached to said Declaration as Exhibit “D”, and 
WHEREAS, it is the desire of 75% of the unit owners to amend the By-Laws of Breakaway Trails Homeowners Association, Inc. 
NOW THEREFORE, the following amendment to said By-Laws is hereby made as set forth: 

1. Amend paragraph 5 of the By-Laws entitled “Board of Directors After Turnover” to read as follows: 

5.3 The terms of each Director’s service shall be staggered such that one-third (1/3) of the Board serves for a term of one year, one-third (1/3) serves for a term of two years, and one one-third (1/3) serves for a term of three years. For the first year there shall be a slate of eight voted in with staggered terms. Thereafter as the terms expire they shall be elected for a three year term. 


a. The unexpired term of any deceased, incapacitated or resigning member of the Board of Directors of the Association shall be filled by majority vote of the remaining members of the Board of Directors; provided, however, that the Developer shall appoint the successor to fill the unexpired term of a deceased, incapacitated or resigning director representing the Developer. 

(SIGNATURES ON FILE)
CERTIFICATE OF AMENDMENTS 

TO 

BYLAWS 

OF 

BREAKAWAY TRAILS HOMEOWNERS ASSOCIATION, INC.
THE UNDERSIGNED officers of the BREAKAWAY TRAILS HOMEOWNERS ASSOCIATION, INC., the not-for-profit Florida corporation organized and existing to operate and maintain the BREAKAWAY TRAILS subdivision, according to the Declaration of Covenants and Restrictions and Notice of Provisions thereof, as recorded on O.R. Book 2836, Page 1709, et. seq. Public Records of Volusia County, Florida, hereby certify and confirm that the amendments set forth below to the By-Laws of BREAKAWAY TRAILS HOMEOWNERS ASSOCIATION, INC. as originally recorded in O.R. Book 2836, 1742-1747, Public Records of Volusia County, Florida,, were approved by not less than sixty-five (65%) of the entire membership of the Association and the Board of Directors, executing consents to these amendments within sixty (60) days of the date of the first executed consent. The undersigned certify that the By-Law amendments were proposed and adopted in accordance with the subdivision documentation and applicable law. 
Additions indicated by underlining Deletions indicated by strike-through Unaffected, omitted, language indicated by 
… 

2. MEMBERSHIP, VOTING QUORUM, PROXIES.

2.1 There shall be only one member for each lot. There shall be only one vote for each member. In no event, shall the total number of votes exceed the number of lots in the subdivision. One vote shall pass automatically with the title to each lot, except when a dwelling has been built on two lots in such a manner that no additional dwelling unit may be built, then in such circumstance the owner shall pay a single monthly assessment and shall be entitled to one Association vote provided, however, that such owner shall still be required to pay the One-Time Irrigation Hookup Assessment for each lot. The Trails, Inc. reserves for itself and designated successor Developers, the right to exercise all votes not so automatically conveyed. If title to any lot is held by two or more, either of such title holders shall be entitled to cast the one vote on behalf of the lot; provided that, no more than one vote in total may be cast for any one lot, and if two or more titleholders of a co-owned lot do not agree among themselves how their lot’s one vote shall be cast, no vote for that lot shall be counted. If a corporation owns a lot, then any officer of such corporation as identified upon its most recent corporate annual report filed with the Florida Division of Corporations shall be entitled to cast the vote on behalf of the corporation.
… 

3. ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP. 

3.1  The Annual Members’ Meeting shall be held annually on the, first Monday of October for the purpose of electing Directors and transacting any other business authorized to be transacted by the members; provided, however, if that date is a legal holiday, the meeting shall be held at the same hour on the next day that is not a holiday.
 … 

5. BOARD OF DIRECTORS AFTER TURNOVER.
5.1 The Board of Directors of the Association shall consist of not less than three nor more than nine directors, the exact number to be determined at the time of the election.

5.2 Election of directors shall be conducted in the following manner: 
  a.  Election of directors shall be conducted at the Annual Members’ Meeting
. 

b.  A Nominating Committee of five (5) members shall be appointed by the Board of Directors not less than thirty (30) days prior to the Annual Members’ Meeting. The Committee shall nominate one person for each director to be elected. Nominations for additional directorships created at the meeting shall be made from the floor, and other nominations may be made from the floor. 


c.  For those lots whose owners(s) attend the annual meeting in person, the vote for the elections of directors shall be by ballot (unless dispensed by unanimous consent) and those lots whose owner(s) are unable to attend the annual meeting in person may vote by proxy for the election of directors; provided that, directors shall be elected by a plurality of the vote. 

… 

8. FISCAL YEAR 

8.2 Budget. The Board of Directors shall adopt a budget for each calendar year which shall include the estimated funds required to defray the common expenses and to provide and maintain funds for the foregoing accounts and reserves according to good accounting practices., A notice of the meeting at which such budget will be considered, shall be transmitted to each member not less than twenty (20) days prior to the meetings. Failure to do so shall not affect the liability of any member for payment of his proportionate share of the budget. Each director may designate a member to serve on a Homeowners Budgetary Committee, said Committee to provide its members with an awareness of the Association’s fiscal management that can groom these committee members for knowledgeable direction of fiscal matters of the Association such times as directors may be elected in the future. This Committee may serve in a budgetary ahhhhhdvisory capacity and each appointee shall remain a member of this Committee as long as that member and the director making the appointment shall desire.
 … 


8.8 The Association shall provide each member with a copy of the annual budget and the annual financial report, or a written notice that a copy of the budget and/or the financial report is available upon request, at no charge as provided by law.
(The remainder of the Bylaws is unchanged)

Executed this 24th day of June, 2003.

Recorded in the Official Record Book 5114, Page 2964-2966, of the Public Records of Volusia County, Florida 

(SIGNATURE ON FILE) 

